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I. SUMMARY 

 

The Department of Commerce (Commerce) determines that aluminum wire and cable (AWC) 

from the People’s Republic of China (China) is being, or is likely to be, sold in the United States 

at less than fair value (LTFV), as provided in section 735 of the Tariff Act of 1930, as amended 

(the Act).  The period of investigation (POI) is January 1, 2018 through June 30, 2018.   

 

In the Preliminary Determination, we relied on facts otherwise available, with an adverse 

inference (AFA), in determining the estimated weighted-average dumping margin for the China-

wide entity, which included both mandatory respondents examined in this investigation, 

Shanghai Silin Special Equipment Co., Ltd. (Silin) and Hebei Huatong Wires and Cables Group 

Co., Ltd. (Huatong).1  We have analyzed the comments of interested parties and continue to rely 

on AFA for the China-wide entity in this final determination.  Furthermore, there are two non-

examined companies, Changfeng Wire & Cable Co., Ltd. (Changfeng) and Wuxi Jiangnan Cable 

Co., Ltd. (Wuxi Jiangnan), which Commerce continues to find are eligible for a separate rate.2 

 

Below is a complete list of the issues in this investigation for which we received comments from 

interested parties: 

 

                                                 
1 See Aluminum Wire and Cable From the People’s Republic of China:  Affirmative Preliminary Determination of 

Sales at Less Than Fair Value and Postponement of Final Determination, 84 FR 26069 (June 5, 2019) (Preliminary 

Determination), and accompanying Preliminary Decision Memorandum (PDM). 
2 See Preliminary Determination PDM at 11.  
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General Issues 

Comment 1:  Selection of the AFA Rate 

 

Huatong Issues 

Comment 2:  Application of Total AFA to Huatong 

Comment 2a:  Commerce Overstated Huatong’s Errors and Failed to Issue Supplemental 

Questionnaires 

Comment 2b:  Cancellation of Verification of Huatong 

 

Comment 3:  Huatong’s Eligibility for a Separate Rate 

 

Silin Issues 

Comment 4:  Application of Total AFA to Silin 

Comment 4a:  Reliability of Silin’s Sales Data and Sales Reconciliation 

Comment 4b:  Accuracy of Silin’s Control Numbers (CONNUMs) 

Comment 4c:  Cancellation of Verification of Silin 

 

Comment 5:  Offset of Countervailable Benefits for Aluminum Rod 

 

II. BACKGROUND 

 

On June 5, 2019, Commerce published the Preliminary Determination of sales at LTFV of AWC 

from China and invited interested parties to comment.3  As noted in the Preliminary 

Determination, Commerce did not conduct verification of the examined respondents because 

both respondents were determined to have not cooperated with Commerce’s investigation.4   

 

On June 25, 2019 and June 26, 2019, Commerce received comments on its Preliminary 

Determination, as well as requests to conduct verification from Huatong and Silin, respectively.5  

On June 27, 2019 and June 28, 2019, we received responses from the petitioners in this 

investigation, Encore Wire Corporation (Encore) and Southwire Company, LLC (Southwire) 

(collectively, the petitioners), indicating their opposition to the respondents’ requests for 

verification.6  On July 9, 2019, Commerce officials met with a representative of Huatong 

                                                 
3 See Preliminary Determination, 84 FR at 26069.  
4 Id. 
5 See Huatong’s letter, “Aluminum Wire and Cable from the People’s Republic of China – Huatong’s Comments on 

the Preliminary Determination and Request for Verification,” dated June 26, 2019 (Huatong Verification Request); 

and Silin’s letter, “Aluminum Wire and Cable from the People’s Republic of China – Silin’s Comments on the 

Department’s Preliminary Determination and Request for Verification,” dated June 25, 2019 (Silin Verification 

Request).  We note that on July 11, 2019, Commerce rejected Silin’s Verification Request because the submission 

contained unsolicited new factual information (NFI) (see Commerce’s letter, “Less-Than-Fair-Value Investigation 

of Aluminum Wire and Cable from the People’s Republic of China:  Rejecting Silin’s Letter Submitted on June 25, 

2019,” dated July 10, 2019).  On July 11, 2019, Silin refiled its submission without NFI (see Silin’s letter, 

“Aluminum Wire and Cable from the People’s Republic of China – Refile Silin Letter Dated June 25, 2019). 
6 See Encore’s letter, “Aluminum Wire and Cable from China:  Petitioner’s Opposition to Silin’s Request for 

Verification,” dated June 27, 2019; Encore’s letter, “Aluminum Wire and Cable from China:  Petitioner’s 

Opposition to Huatong’s Request for Verification,” dated June 28, 2019; and Southwire’s letter, “Aluminum Wire 

and Cable from the People’s Republic of China:  Opposition to Verification Requests,” dated June 28, 2019. 
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regarding Huatong’s Verification Request.7  After considering the arguments on the record, 

Commerce did not conduct verification of either Huatong or Silin.8 

 

On July 15, 2019, Huatong and Silin filed case briefs.9  On July 22, 2019, Encore and Southwire 

submitted rebuttal briefs.10  On September 24, 2019, Silin submitted comments requesting 

Commerce to offset benefits conferred from the Government of China’s (GOC) provision of 

aluminum rod for less than adequate remuneration (LTAR), which was found to be 

countervailable in the post-preliminary determination of the companion countervailing duty 

(CVD) investigation on September 9, 2019.11  On September 25, 2019, Encore submitted a 

request for Commerce to reject Silin’s submission and its request for a limited briefing schedule 

regarding this issue.12  On September 25, 2019, we published a memo to the file accepting both 

submissions and confirming that we were not reopening the briefing schedule for this issue.13 

 

In the Preliminary Determination, Commerce postponed the final determination to October 18, 

2019, pursuant to section 735(a)(2) of the Act.14 

 

III. PERIOD OF INVESTIGATION 

 

The period of investigation (POI) is January 1, 2018 through June 30, 2018. 

 

IV. SCOPE OF THE INVESTIGATION 

 

The products covered by this investigation are aluminum wire and cable from China.  Commerce 

addressed all scope comments received in the Preliminary Determination and accompanying 

                                                 
7 See Memorandum, “Antidumping Duty Investigation of Aluminum Wire and Cable from the People’s Republic of 

China:  Huatong’s Request for Verification,” dated July 9, 2019 (Ex-Parte Memo). 
8 See Commerce’s letter to Huatong, “Response to Verification Request in the Antidumping Duty Investigation of 

Aluminum Wire and Cable from the People’s Republic of China,” dated July 11, 2019; and Commerce’s letter to 

Silin, “Response to Verification Request in the Antidumping Duty Investigation of Aluminum Wire and Cable from 

the People’s Republic of China,” dated July 11, 2019. 
9 See Huatong’s letter, “Aluminum Wire and Cable from the People’s Republic of China – Huatong’s Case Brief,” 

dated July 15, 2019 (Huatong Case Brief); and Silin’s letter, “Aluminum Wire and Cable from the People’s 

Republic of China – Case Brief,” dated July 15, 2019 (Silin Case Brief). 
10 See Encore’s letter, “Aluminum Wire and Cable from China:  Rebuttal Brief of Encore Wire Corporation,” dated 

July 22, 2019 (Encore Rebuttal Brief); Southwire’s letter, “Aluminum Wire and Cable from the People’s Republic 

of China:  Rebuttal Brief – Southwire Company, LLC - Hebei Huatong Wires and Cables Group Co., Ltd.,” dated 

July 22, 2019 (Southwire Rebuttal Brief for Huatong); and Southwire’s letter, “Aluminum Wire and Cable from the 

People’s Republic of China:  Rebuttal Brief – Southwire Company, LLC - Shanghai Silin Special Equipment Co., 

Ltd.,” dated July 22, 2019 (Southwire Rebuttal Brief for Silin). 
11 See Silin’s letter, “Aluminum Wire and Cable from People’s Republic of China - Request to Offset NSA Export 

Programs,” dated September 24, 2019 (Silin NSA Offset Request).  
12 See Encore’s letter, “Aluminum Wire and Cable from China:  Request to Reject Silin’s Request to Offset Benefits 

Countervailed Pursuant to the Government of China’s Provision of Aluminum Rod for Less Than Adequate 

Remuneration,” dated September 25, 2019 (Encore NSA Offset Rebuttal). 
13 See Memorandum, “Antidumping Duty Investigation of Aluminum Wire and Cable from the People’s Republic of 

China:  Response to Comments Regarding the Offset of the Provision of Aluminum Rode for Less than Adequate 

Remuneration (LTAR),” dated September 25, 2019 (LTAR Offset Memo). 
14 See Preliminary Determination. 
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PDM.15  For a complete description of the scope of this investigation, which is unchanged since 

the Preliminary Determination, see Appendix I of the accompanying Federal Register notice. 

 

V. CHANGES SINCE THE PRELIMINARY DETERMINATION 

 

There have been no changes since the Preliminary Determination. 

 

VI. ADJUSTMENTS TO CASH DEPOSIT RATES FOR EXPORT SUBSIDIES 

 

In an LTFV investigation, where there is a concurrent CVD investigation, it is Commerce’s 

normal practice to calculate the cash deposit rate for each respondent by adjusting the 

respondent’s estimated weighted-average dumping margin to account for export subsidies found 

in the concurrent CVD investigation.  Doing so is consistent with section 772(c)(1)(C) of the 

Act, which states that U.S. price “shall be increased by the amount of any countervailing duty 

imposed on the subject merchandise… to offset an export subsidy.”16  

 

For this final determination, Commerce has relied exclusively on the two dumping margins 

alleged in the Petition,17 and addressed in the Initiation Checklist,18 in order to determine each of 

the estimated weighted-average dumping margins.19  Each of the dumping margins alleged in the 

Petition are based on U.S. prices regarding Silin’s sales in the United States during the POI.  

Furthermore, as discussed in detail below, we are relying on applying total AFA to determine the 

weighted-average dumping margin for both respondents in this investigation under the China-

wide entity, which includes both mandatory respondents, Huatong and Silin. Accordingly, in 

order to avoid a double remedy as a result of export subsidies that are collected as part of the 

companion CVD proceeding, Commerce must adjust the estimated weighted-average dumping 

margins for the China-wide entity and the non-examined, separate-rate companies (which are 

based on the margins alleged in the Petition and thus based on Silin’s U.S. prices).  Commerce 

determined in the final determination of the companion CVD investigation that all exporters of 

subject merchandise benefitted from certain programs that are export contingent, where the total 

of these subsidy rates for these programs equals 10.68 percent.20  Therefore, Commerce will 

adjust the estimated weighted-average dumping margin for all exporter/producer combinations, 

including the China-wide entity, by 10.68 percent to determine each of the cash deposit rates.  As 

noted in the Federal Register notice, suspension of liquidation for provisional measures in the 

                                                 
15 See Preliminary Determination PDM at 5-6. 
16 See Carbazole Violet Pigment 23 from India:  Final Results of Antidumping Duty Administrative Review, 75 FR 

38076, 38077 (July 1, 2010), and accompanying Issues and Decision Memorandum (IDM) at Comment 1. 
17 See petitioners’ letter, “Aluminum Wire and Cable from China:  Antidumping and Countervailing 

Duty Petitions,” dated September 21, 2018 (Initial Petition); and petitioners’ letter, “Aluminum Wire and Cable 

from China:  Amendment of Petitions and Response to Commerce’s Supplemental Questions,” dated September 28, 

2018 (Petition SQR) (collectively, the Petition). 
18 See Memorandum, “Antidumping Duty Investigation Initiation Checklist:  Aluminum Wire and Cable from the 

People’s Republic of China (China),” dated October 11, 2018 (Initiation Checklist). 
19 The estimated weighted-average dumping margin for the non-examined, separate-rate companies is an average of 

the two dumping margins alleged in the Petition, and the estimated weighted-average dumping margin based on 

adverse facts available is the highest of the two dumping margins alleged in the Petition. 
20 See Aluminum Wire and Cable from the People’s Republic of China:  Final Affirmative Countervailing Duty 

Determination, dated concurrently with this notice, and accompanying IDM.  
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companion CVD proceeding has been discontinued; therefore, we will not instruct CBP to 

collect cash deposits based upon the adjusted estimated weighted-average dumping margin for 

those subsidies at this time. 

 

VII. ADJUSTMENT UNDER SECTION 777A(f) OF THE ACT 

 

For purposes of our analysis under sections 777A(f)(1)(A) and (f)(1)(C) of the Act, Commerce 

requested company-specific information from the mandatory respondents as part of the initial 

antidumping questionnaire.21  The information sought included information regarding whether 

countervailable subsidies were received during the relevant period, information on costs, and 

information regarding the respondents’ pricing policies and practices.  Additionally, the 

respondents were required to provide documentary support for the information provided. 

Huatong and Silin submitted responses to Commerce’s company-specific double remedies 

questionnaire for purposes of evaluating whether to adjust any individual weighted average 

dumping margin calculated for them.22  As noted below, we have determined that Huatong and 

Silin are part of the China-wide entity for purposes of this investigation.  Further, we have 

determined that the China-wide entity has not acted to the best of its ability in complying with 

Commerce’s requests for information and determined the rate for the China-wide entity based on 

total adverse facts available.  Because we have not calculated weighted-average dumping 

margins for Huatong and Silin, the company-specific information submitted in their responses to 

the double remedies questionnaire is not applicable.  We have, therefore, made no adjustments 

under section 777A(f) of the Act to the China-wide entity rate. 

 

VIII. CHINA-WIDE ENTITY AND USE OF FACTS OTHERWISE AVAILABLE AND 

ADVERSE INFERENCES 

 

Sections 776(a)(1) and (2) of the Act provide that Commerce shall, subject to section 782(d) of 

the Act, apply “facts otherwise available” if necessary information is not on the record or an 

interested party or any other person:  (A) withholds information that has been requested; (B) fails 

to provide information within the deadlines established, or in the form and manner requested by 

Commerce, subject to subsections (c)(1) and (e) of section 782 of the Act; (C) significantly 

impedes a proceeding; or (D) provides information that cannot be verified as provided by section 

782(i) of the Act. 

 

Where Commerce determines that a response to a request for information does not comply with 

the request, section 782(d) of the Act provides that Commerce will so inform the party 

submitting the response and will, to the extent practicable, provide that party an opportunity to 

remedy or explain the deficiency.  If the party fails to remedy or satisfactorily explain the 

deficiency within the applicable time limits, subject to section 782(e) of the Act, Commerce may 

disregard all or part of the original and subsequent responses, as appropriate. 

 

                                                 
21 See Commerce’s letter to Huatong, dated December 4, 2018; and Commerce’s letter to Silin, dated December 4, 

2018. 
22 See Huatong’s letter, “Aluminum Wire and Cable from the People’s Republic of China – Double Remedies 

Supplemental Questionnaire Response,” dated February 19, 2019; see also Silin’s letter, “Aluminum Wire and 

Cable from the People’s Republic of China– Double Remedies Questionnaire Response,” dated February 4, 2019 

(Silin Double Remedies QR). 
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Section 776(b) of the Act further provides that Commerce may use an adverse inference in 

selecting from among the facts otherwise available when a party fails to cooperate by not acting 

to the best of its ability to comply with a request for information. Further, section 776(b)(2) 

states that an adverse inference may include reliance on information derived from the petition, 

the final determination from the investigation, a previous administrative review, or other 

information placed on the record. When selecting an AFA rate from among the possible sources 

of information, Commerce’s practice is to ensure that the rate is sufficiently adverse “as to 

effectuate the statutory purposes of the adverse facts available rule to induce respondents to 

provide Commerce with complete and accurate information in a timely manner.”23  Commerce’s 

practice also ensures “that the party does not obtain a more favorable result by failing to 

cooperate than if it had cooperated fully.”24 

 

When using facts otherwise available, section 776(c) of the Act provides that, when Commerce 

relies on secondary information rather than on information obtained in the course of an 

investigation or review, it shall, to the extent practicable, corroborate that information from 

independent sources that are reasonably at its disposal. Secondary information is “information 

derived from the petition that gave rise to the investigation or review, the final determination 

concerning the subject merchandise, or any previous review under section 751 concerning the 

subject merchandise.”25  The SAA clarifies that “corroborate” means that Commerce will satisfy 

itself that the secondary information to be used has probative value,26 although under the Act, 

Commerce is not required to corroborate any dumping margin applied in a separate segment of 

the same proceeding.  It is Commerce’s practice to consider information to be corroborated if it 

has probative value.27  In analyzing whether information has probative value, it is Commerce’s 

practice to examine the reliability and relevance of the information to be used.28  However, the 

SAA emphasizes that Commerce need not prove that the selected facts available are the best 

alternative information.29   

 

Under section 776(d) of the Act, Commerce may use any dumping margin from any segment of 

a proceeding under an AD order when applying an adverse inference, including the highest of 

such margins. Further, when selecting an AFA margin, Commerce is not required to estimate 

what the dumping margin would have been if the interested party failing to cooperate had 

                                                 
23 See, e.g., Drill Pipe from the People’s Republic of China:  Final Affirmative Countervailing Duty Determination, 

Final Affirmative Critical Circumstances Determination, 76 FR 1971 (January 11, 2011) (Drill Pipe from China); 

see also Notice of Final Determination of Sales at Less Than Fair Value:  Static Random Access Memory 

Semiconductors from Taiwan, 63 FR 8909, 8932 (February 23, 1998) (Semiconductors from Taiwan). 
24 See Statement of Administrative Action accompanying the Uruguay Round Agreements Act, H.R. Doc. 103-316, 

Vol. I at 870 (1994), reprinted at 1994 U.S.C.C.A.N. 4040, 4199 (SAA) at 870. 
25 See, e.g., SAA at 870. 
26 See SAA at 870. 
27 See section 776(c)(2) of the Act. 
28 See, e.g., Tapered Roller Bearings and Parts Thereof, Finished and Unfinished, from Japan, and Tapered Roller 

Bearings, Four Inches or Less in Outside Diameter, and Components Thereof, from Japan; Preliminary Results of 

Antidumping Duty Administrative Reviews and Partial Termination of Administrative Reviews, 61 FR 57391, 57392 

(November 6, 1996), unchanged in Tapered Roller Bearings and Parts Thereof, Finished and Unfinished, from 

Japan, and Tapered Roller Bearings, Four Inches or Less in Outside Diameter, and Components Thereof, from 

Japan; Final Results of Antidumping Duty Administrative Reviews and Termination in Part, 62 FR 11825 (March, 

13 1997). 
29 See, e.g., SAA at 869. 
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cooperated or to demonstrate that the dumping margin reflects an “alleged commercial reality” 

of the interested party.30   

 

In the Preliminary Determination, we relied on facts otherwise available, with an adverse 

inference, in determining the estimated weighted-average dumping margin for the China-wide 

entity, which includes both mandatory respondents Huatong and Silin.31  As explained in the 

section below, we continue to rely on AFA to determine the estimated weighted-average 

dumping margin for the China-wide entity, including both mandatory respondents, for this final 

determination.  

 

The China-wide Entity 

 

Commerce continues to find that it is appropriate to deny both Huatong and Silin a separate rate, 

because their failures to respond accurately and completely to Commerce’s requests for 

information means there is not enough reliable information on the record to determine whether 

there is an absence of de facto government control over the company’s respective export 

activities.32  As such, for this final determination, Commerce finds that both Huatong and Silin 

are part of the China-wide entity.  Furthermore, as noted in the Preliminary Determination, the 

China-wide entity also includes companies that failed to establish their eligibility for separate 

rate status, as well as other Chinese exporters or producers that did not respond to Commerce’s 

quantity and value questionnaire.33 

 

Application of Facts Otherwise Available, with an Adverse Inference 

 

As explained below, because both respondents did not adequately respond to Commerce’s 

questionnaires regarding various deficiencies in their respective responses, there is insufficient 

reliable information to determine whether Huatong and Silin have established their separate rate 

eligibility and to calculate an accurate estimated weighted-average dumping margin.  

Additionally, the record does not include quantity and value information from certain Chinese 

exporters and producers that failed to respond to Commerce’s requests for information.34  

Because the China-wide entity includes both mandatory respondents Huatong and Silin, as well 

as these non-responsive Chinese exporters and producers, pursuant to sections 776(a)(1) and 

(2)(A)-(D) of the Act, we find that the application of facts otherwise available is warranted in 

determining the weighted-average dumping margin for the China-wide entity.   

 

Further, we find, pursuant to section 776(b) of the Act, that the numerous discrepancies 

highlighted below, and resulting critical deficiencies on the record, are due to the respondents’ 

failure to cooperate to the best of their ability to provide the information required to adequately 

complete this investigation.  In Nippon Steel, the U.S. Court of Appeals for the Federal Circuit 

(CAFC) clarified that the “best of its ability” standard of section 776(b) of the Act means to put 

                                                 
30 See sections 776(d)(1)-(2) of the Act. 
31 See Preliminary Determination PDM at 14-25. 
32 For further discussion, see Comment 3 (responding to parties’ comments on Huatong’s separate rate eligibility); 

see also Preliminary Determination PDM at 13-14. 
33 See Preliminary Determination PDM at 3 n.23, 14 n.81, and 22. 
34 Id. 
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forth maximum effort to provide full and complete answers to all inquiries.35  The CAFC also 

explained that, although the statutory standard for cooperation “does not require perfection and 

recognizes that mistakes sometimes occur, it does not condone inattentiveness, carelessness, or 

inadequate record keeping.”36  A described more fully described under Comment 2 and 

Comment 4, despite several opportunities afforded to both Huatong and Silin to provide accurate 

information through the multiple supplemental questionnaires and deadline extensions, the 

incomplete record for each respondent demonstrates a failure on the part of both respondents to 

put forth “maximum effort” in reporting accurate and complete information.  As a result, the 

record lacks necessary information to determine the separate rate eligibility or calculate an 

accurate estimate weighted-average dumping margin for Huatong and Silin.  That the record also 

lacks necessary quantity and value information from certain Chinese exporters and producers 

that comprise the China-wide entity also demonstrates a failure on the part of these companies to 

put forth “maximum effort” in responding to Commerce’s requests for information. Therefore, 

Commerce continues to find that facts otherwise available with an adverse inference is warranted 

in determining the estimated weighted-average dumping margin for the China-wide entity.   

 

Selection and Corroboration of AFA Rate 

In deciding which facts to use as the basis for the AFA rate, section 776(b) of the Act and 19 

CFR 351.308(c)(1) provide that Commerce may rely on information derived from:  (1) the 

petition; (2) a final determination in the investigation; (3) any previous review or determination; 

or (4) any information placed on the record.  In selecting a rate as AFA, Commerce selects a rate 

sufficiently adverse “as to effectuate the purpose of the facts available rule to induce respondents 

to provide {Commerce} with complete and accurate information in a timely manner.”37  Further, 

it is Commerce’s practice to select a rate that ensures “that the party does not obtain a more 

favorable result by failing to cooperate than if it had cooperated fully.”38  

Therefore, in order to induce the respondents to provide Commerce with complete and accurate 

information in a timely manner, Commerce’s practice is to select, as AFA, the higher of:  (a) the 

highest margin alleged in the Petition or (b) the highest calculated rate for any respondent in the 

investigation.39  We have determined that the deficiencies in the questionnaire responses from 

Huatong and Silin are so pervasive they render their responses unreliable such that we cannot 

rely on the information submitted on the record.  As a result, in this case, the highest rate is 63.47 

percent, which is the highest margin alleged in the Petition.40 

 

Application of the highest dumping margin alleged in the Petition (i.e., 63.47 percent), as an 

AFA rate is consistent with section 776(b)(2)(A) of the Act and is sufficiently adverse so “as to 

                                                 
35 See Nippon Steel Corp. v. United States, 337 F. 3d 1373, 1382 (Fed. Cir. 2003) (Nippon Steel). 
36 Id. 
37 See Semiconductors from Taiwan. 
38 See SAA at 870. 
39 See, e.g., Welded Line Pipe from the Republic of Turkey:  Final Determination of Sales at Less Than Fair Value, 

80 FR 61362 (October 13, 2015), and accompanying IDM at Comment 20. 
40 See Petition SQR.  
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effectuate the statutory purposes of the adverse facts available rule to induce respondents to 

provide Commerce with complete and accurate information in a timely manner.”41   

 

When using facts otherwise available, section 776(c) of the Act provides that, where Commerce 

relies on secondary information (such as the Petition) rather than information obtained in the 

course of an investigation, it must corroborate, to the extent practicable, information from 

independent sources that are reasonably at its disposal.  As noted above, secondary information 

is defined as information derived from the petition that gave rise to the investigation or review, 

the final determination concerning the subject merchandise, or any previous review under section 

751 of the Act concerning the subject merchandise.42 

 

Because the AFA rate applied to the China-wide entity is derived from the Petition and, 

consequently, is based upon secondary information, Commerce must corroborate the rate to the 

extent practicable.  As noted in the Preliminary Determination, we have determined that the 

dumping margins alleged in the Petition are reliable after reviewing and considering the 

adequacy and accuracy of the information in the Petition.43  Specifically, we examined evidence 

supporting the calculations in the Petition to determine the probative value of the dumping 

margins alleged in it for use as AFA for purposes of this final determination.  During our pre-

initiation analysis, we also examined the key elements of the alleged dumping margin 

calculations, i.e., export price, normal value, and constructed value.  Based on our examination 

of the information on the record, as discussed in detail in the Initiation Checklist, we determined, 

at the time of initiation, the petitioners’ export price, normal value, and constructed value 

calculations to be reliable.  We continue to consider the export price, normal value and 

constructed value calculations to be reliable for purposes of assigning an AFA rate to the 

respondents in this investigation (see Comment 1 below for a discussion of the labor rate used in 

the Petition).   

 

In making a determination as to the relevance aspect of corroboration, Commerce will consider 

information reasonably at its disposal to determine whether there are circumstances that would 

render a rate not relevant.  Because we find that the information submitted on the record by both 

respondents to be unreliable, we have not used the information submitted by Huatong and Silin 

to further corroborate the Petition rate, and instead have relied upon information alleged in the 

Petition, which is the only information regarding the AWC industry reasonably at Commerce’s 

disposal.   

 

Accordingly, we determine that the highest dumping margin alleged in the Petition has probative 

value, and we have corroborated the AFA rate of 63.47 percent the extent practicable within the 

meaning of section 776(c) of the Act by demonstrating that:  1) the rate was considered by 

Commerce to be reliable in the pre-initiation stage of this investigation; and 2) the rate is relevant 

to the uncooperative respondent, the China-wide entity, which includes the mandatory 

respondents Huatong and Silin.   

 

                                                 
41 See Drill Pipe from China, and accompanying IDM at “V. Use of Adverse Facts Otherwise Available and 

Adverse Inferences;” see also Semiconductors from Taiwan. 
42 See SAA at 870. 
43 See Preliminary Determination PDM at 24-25. 
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IX. DISCUSSION OF THE ISSUES 

 

Comment 1:  Selection of the AFA Rate 

 

Huatong’s Case Brief: 

• Commerce’s selected AFA rate in the Preliminary Determination, which was based on 

the highest dumping margin alleged in the Petition, is unreasonable and unsupported by 

substantial evidence.44  Specifically, the Petition used a labor rate from 2012, adjusted for 

inflation, in its calculation of the alleged dumping margin.45  Commerce ignored 

Huatong’s submission of surrogate values for labor from 2017 that is on the record of this 

investigation. This rate is more recent and reliable than the 2012 rate in the Petition. 

 

Encore’s Rebuttal Brief: 

• Contrary to Huatong’s claims, Commerce’s reliance on the Petition rate for AFA, which 

estimates labor costs for 2017, is not unreliable simply because Huatong prefers a 

different source.46  The statute clearly states that when applying an adverse inference, 

Commerce may rely upon information derived from the Petition. 

• Commerce has reviewed and confirmed the accuracy of the Petition rates in its pre-

initiation analysis.47  Commerce also corroborated the Petition rate in its Preliminary 

Determination, pursuant to section 776(c) of the Act.48  Commerce’s selection of the 

AFA rate is, therefore, grounded in law and record evidence. 

 

Commerce Position:  As an initial matter, Commerce’s standard practice is to select an AFA 

rate as the higher of the highest dumping margin alleged in the Petition or the highest calculated 

dumping margin of any respondent in the investigation, as we explained in the Preliminary 

Determination.49  Although we do not disagree that section 776(b) of the Act permits other 

options, including any other information supplied in the record, in selecting the AFA rate, we 

find that the circumstances in this investigation do not require a deviation from Commerce’s 

standard practice of assigning the highest dumping margin alleged in the Petition.  In the current 

investigation, interested parties have not argued, nor has Commerce found, information from the 

Petition to be uncorroborated or otherwise proven inaccurate and unreliable in the course of the 

investigation.  Moreover, Commerce’s practice is not to update dumping margins alleged in a 

petition based on later-discovered surrogate value information within the context of a 

proceeding; rather, Commerce’s practice is to evaluate and, consequently, confirm the reliability 

of the information presented in a Petition at the time of the initiation of an investigation.  

Therefore, Commerce has not used the information presented by Huatong to reconsider the 

dumping margins alleged in the Petition. 

 

                                                 
44 See Huatong Case Brief at 7. 
45 Id. at 54 (citing Initial Petition at Exhibit GEN-23; and Petition SQR at 3-4). 
46 See Encore Rebuttal Brief at 23. 
47 Id. (citing Preliminary Determination PDM at 24). 
48 Id. (citing Preliminary Determination PDM at 24-25). 
49 See Preliminary Determination PDM at 24-25. 
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Comment 2:  Application of Total AFA to Huatong 

 

Huatong’s Case Brief: 

• In its Preliminary Determination, Commerce applied total AFA to Huatong due to the 

purported “totality of deficiencies” in Huatong’s questionnaire responses.50  However, 

Commerce’s decision to reject Huatong’s questionnaire responses in their entirety and 

apply total AFA is “not supported by the statute, the factual record, or {Commerce} 

precedent.”51  In this case, Commerce is incorrect in its assertion that there are 

“significant deficiencies” in Huatong’s responses.52 

• Before resorting to facts available, Commerce is required under section 782(d) of the Act 

to inform a respondent of all deficiencies and provide a respondent an opportunity to 

remedy or explain the deficiency. In this investigation, Commerce failed to provide 

Huatong an opportunity to explain or remedy deficiencies identified in the Preliminary 

Determination, because it failed to issue a deficiency questionnaire.53  In fact, some 

information requested in Commerce’s supplemental questionnaires were first-time 

requests to Huatong, and therefore did not qualify as deficiency questions under the 

statute.54  Furthermore, the fact that many of the alleged deficiencies were raised by the 

petitioners after the factual record closed and during an ex parte meeting with Commerce 

officials does not excuse Commerce from its statutory requirement to issue a deficiency 

questionnaire.55  Finally, Commerce failed to address whether there was insufficient time 

to permit Huatong an opportunity to remedy deficiencies, and therefore cannot apply 

AFA under the statute.56 

• Even if Commerce continues to find information on the record “not satisfactory” after 

granting a respondent an opportunity to remedy or explain identified deficiencies, 

Commerce “still must use the information, rather than facts available, so long as the 

criteria of {section 782(e) of the Act have been met.”57  Specifically, section 782(e) of the 

Act precludes Commerce from “ignoring information” where the interested party can 

demonstrate that:  1) it acted to the best of its ability in supplying compliant information; 

and; 2) the information is timely submitted, verifiable, not so incomplete that it cannot 

furnish a reliable basis for making the determination, and can be used without undue 

difficulties.58  Huatong’s responses meet these requirements, as any errors are limited to 

discrete portion of the response and are “non-core” or minor in nature.  

                                                 
50 See Huatong Case Brief at 8 (citing Preliminary Determination PDM at 13). 
51 Id. 
52 Id. at 12. 
53 Id. at 8. 
54 Id. at 12-13. 
55 Id. at 14-15 (citing China Kingdom Imp. & Exp. Co. v. United States, 507 F. Supp. 2d 1337 (CIT 2007), at 1353-

1354 (China Kingdom). 
56 Id. at 15 (citing China Kingdom at 1329, 1366, “where the court concluded that {Commerce} erred in using the 

facts otherwise available without first finding, pursuant to section 782(d) of the Act, that it would not be practicable 

to permit the respondent to remedy or explain the deficiency given the time limits for completion of the review.” 
57 Id. at 9-10 (citing Borden, Inc. v. United States, 22 CIT 233, 260, 4 F. Supp. 2d (1998) at 1221, 1245). 
58 Id. at 10 (citing Hyundai Steel Co. v. United States, 282 F. Supp. 3d 1332 (CIT 2018) at 1343-44). 
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• The record does not support Commerce’s finding that Huatong failed to put forth 

maximum effort or failed to cooperate.59  An insufficient response or the absence of 

necessary information on the record is not enough in this regard; instead, Commerce must 

point to evidence on the record demonstrating “circumstances in which it is reasonable 

for Commerce to expect that more forthcoming responses should have been made.”60 

 

Encore’s Rebuttal Brief: 

• Commerce was correct to rely on facts available, because usable information is not on the 

record, pursuant to section 776(a) of the Act.61  Contrary to Huatong’s claims, the 

deficiencies on the record are not minor issues; rather, they significantly impact the 

reliability of the sales data, reporting of physical characteristics and CONNUM coding, 

and the factors of production (FOP) data.  

• Commerce also provided Huatong with opportunities to remedy the issues cited in the 

Preliminary Determination, consistent with section 782(d) of the Act.62  Contrary to 

Huatong’s argument, the statute does not require Commerce to issue multiple rounds of 

supplemental questionnaires itemizing each and every individual instance within a 

deficiency category; rather, Commerce is required to provide an opportunity to remedy a 

deficiency in a respondent’s initial questionnaire response (i.e., a supplemental 

questionnaire) and, if the respondent’s subsequent response is unsatisfactory in 

remedying these issues, Commerce is authorized to “disregard all or part of the original 

and subsequent responses.”63  The U.S. Court of International Trade (CIT) and the CAFC  

have also affirmed Commerce’s practice regarding the statute.64 

• The record, therefore, supports Commerce’s decision to rely on total AFA, because 

Huatong failed to cooperate to the best of its ability, pursuant to section 776(b) of the 

Act.  This standard does not require perfection, but it also “does not condone 

inattentiveness, careless, or inadequate record keeping.”65  In this investigation, Huatong 

failed to adequately respond to multiple supplemental questionnaires.66 

 

Southwire’s Rebuttal Brief: 

• Commerce properly applied AFA in accordance with the law, because Huatong’s 

responses were persistently deficient and failed to provide necessary information, 

pursuant to the AFA standard established in Nippon Steel.67  Specifically, the CAFC has 

                                                 
59 Id. at 16 (citing The Stanley Works (Langfang) Fastening Sys. Co. v. United States, 964 F. Supp. 2d 1311 (CIT 

2013) at n.20, “holding that ‘although Stanley did not submit certain unverifiable data to Commerce, nothing on the 

record indicates that Stanley did not put forth its maximum effort to provide Commerce with the data it 

requested.’”). 
60 Id. (citing Nippon Steel, 337 F. 3d at 1382). 
61 See Encore Rebuttal Brief at 2. 
62 Id. at 3. 
63 Id. at 5 (citing 19 U.S.C. § 1677m(d) and (d)(1)). 
64 Id. (citing Linyi Chengen Imp. & Exp. Co. v. United States, Slip. Op. 2019-67 at *36 (CIT 2019); and Maverick 

Tube Corp. v. United States, 857 F.3d 1353, 1361 (CAFC 2017) (Maverick Tube Corp.). 
65 See Encore Rebuttal Brief at 4 (citing Nippon Steel, 337 F. 3d at 1373 and 1382). 
66 Id. at 7. 
67 See Southwire Rebuttal Brief for Huatong at 1. 
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found that the Act does not require Commerce to determine whether a respondent has 

intentionally concealed or provided inaccurate responses in an investigation.68  

• The discrepancies on the record demonstrate Huatong’s failure to put forth maximum 

effort in its responses, in accordance with section 776(b) of the Act.  Other than 

Huatong’s denial of a methodological error in its invoice reporting, Huatong does not 

challenge that there are numerous other errors on the record.69  These errors are 

pervasive, as they include unreliable invoice values, factors of production (FOPs), and 

CONNUMs.  The application of AFA is therefore lawful under the statute. 

• Huatong incorrectly argues that total AFA only applies when:  1) none of the data on the 

record are usable or verifiable; and 2) all of the data on the record have pervasive and 

persistent deficiencies that cut across all aspects of the submission.70  However, this is 

contrary to the “best of one’s ability” standard set forth in Nippon Steel, which does not 

include such an extreme measure for finding that a respondent failed to cooperate.  In 

fact, Commerce has previously found that even non-systematic errors that “cut across 

many areas” of a respondent’s sales data justify the application of AFA.71  

 

Comment 2a:  Commerce Overstated Huatong’s Errors and Failed to Issue Supplemental 

Questionnaires 

 

Huatong’s Case Brief: 

• The deficiencies described in the Preliminary Determination are “either proper responses 

misunderstood by {Commerce}, minor errors, or issues for which {Commerce} was 

required to but failed to follow up with a clarifying deficiency questionnaire.”72  

Huatong’s arguments regarding each deficiency are summarized below: 

• 1) Failure to correct reporting errors for U.S. price:  Commerce issued a supplemental 

questionnaire requesting that Huatong provide sales trace documents for a certain export 

channel; in an another supplemental questionnaire, Commerce requested that Huatong 

correct inconsistencies between the sales trace documents and the commercial invoice 

values reported in its sales data.73  Huatong subsequently made a “clerical typing error” 

when entering the commercial invoice value identified by Commerce in its updated sales 

data.74  However, Huatong’s failure to correct this invoice value is not a sufficient basis 

for Commerce to disregard Huatong’s entire sales data, as Commerce took no issue with 

other sales traces and the corresponding invoice values reported in the sales data.  At 

minimum, Commerce must conduct a verification to confirm accurate reporting for all 

types of sales.75  Furthermore, Commerce is required to provide Huatong an opportunity 

to correct the sales data regarding this deficiency. 

                                                 
68 Id. at 2-3 (citing Nippon Steel, at 1383). 
69 Id. at 4 and Exhibit 1. 
70 Id. at 5 (citing Huatong Case Brief at 8 and 11). 
71 Id. at 6 (citing Certain Carbon and Alloy Steel Cut-To-Length Plate from France, 82 FR 16363 (April 4, 2017) 

(CTL from France), and accompanying IDM at 33). 
72 Id. at 6. 
73 See Huatong Case Brief at 17-20. 
74 Id. at 20. 
75 Id. at 21 (citing, e.g., Certain Lined Paper Products from the People’s Republic of China:  Final Determination of 

Sales at Less Than Fair Value, 71 FR 53079 (September 8, 2006), and accompanying IDM at Comment 13, 
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• 2) Methodological error for reporting invoice values:  Commerce’s characterization of 

Huatong’s allegedly flawed methodology for reporting invoice values (i.e., that Huatong 

does not report the face value of commercial invoices for a certain export channel) is 

speculative.76  Although Commerce claimed that its “own analysis” confirms the 

petitioners’ comments regarding this issue, it provided no analysis of its own in the 

Preliminary Determination.  There is nothing wrong with Huatong’s reported 

methodology in its updated sales data.77  Furthermore, Commerce never raised the issue 

of a methodological error in any of its supplemental questionnaires, nor did it ask how the 

“typographical error” in a certain sales trace may affect the entire sales data.  Commerce 

should conduct verification to confirm Huatong’s reporting.78   

 

Additionally, Commerce took issue with purported “reference errors” reported as invoice 

values in Huatong’s sales data.  The entries at issue are not actually “errors” but, rather, 

“offsetting entries” due to how Huatong records certain sales.79  For these sales, Huatong 

reported three entries for each sale:  one for the actual sales price, one as an offsetting 

entry, and one for the invoice issued.80  Huatong complied with Commerce’s request to 

fix the “reference errors” by removing the first and second entries and leaving the third 

entry for a single sale; however, Huatong could not both respond to Commerce’s request 

and then correct remaining “errors” by placing the first and second offsetting entries back 

into the sales data.  Huatong should not be penalized for Commerce’s unclear question; 

moreover, removing the first and second entries had no effect on the overall sales data, 

because the final invoice value is unaffected.81  These “reference errors” are unrelated to 

Commerce’s claim that there is a methodological error in its reported invoice values, and 

Commerce fails to explain how these “reference errors” render its entire U.S. sales data 

unreliable.82  If these “reference errors” are a “deficiency,” Commerce should have 

followed up with an additional supplemental questionnaire.  Finally, the eight “errors” at 

issue are limited to a discrete portion of the sales data.83  Commerce should have 

conducted verification to confirm how Huatong maintains its accounting records. 

• 3) Failure to provide product specification sheets:  In a supplemental questionnaire, 

Commerce requested specification sheets for two product codes in order to check whether 

Huatong was “correctly reporting the aluminum grade, aluminum weight, and relevant 

aluminum inputs for its products.”84  Huatong did not provide the specification sheets, 

but provided specifications (i.e., the dimensions of cable conductors) for these products 

instead.  This was the first time Commerce requested these specification sheets, and 

Commerce never followed up with an additional request (as required by statute).85 

                                                 
“determining that total AFA not warranted because although unable to verify certain information, was able to isolate 

such information and apply partial {facts available} or partial AFA as appropriate.”). 
76 Id. at 24-25; see also Preliminary Determination PDM at n.103. 
77 Id. at 26. 
78 Id. at 27. 
79 Id. at 28. 
80 Id. at 28-29. 
81 Id. at 29-30. 
82 Id. at 30. 
83 Id. at 31. 
84 Id. at 32; see also Preliminary Determination PDM at 18. 
85 Id. at 33. 
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Huatong was doing the best to cooperate with Commerce’s requests, as it provided 

specification sheets in response to another question in the same questionnaire.86  

Moreover, Commerce failed to explain why the absence of these specification sheets 

renders Huatong’s entire response unreliable or unusable.87 

• 4) Failure to explain similar aluminum usage rates for different products:  Commerce 

claimed that Huatong failed to adequately respond to a supplemental questionnaire 

regarding why the mix of four aluminum inputs was essentially the same for two products 

made of different aluminum grades.88  However, the question at issue is part of a series of 

questions that, when read in context, show that Huatong is  “discussing the weight of the 

conductors as the basis for the difference in aluminum weights throughout the 

response.”89  Huatong also states in another supplemental questionnaire response that “it 

only calculates one yield ratio for all aluminum materials and does not further break out 

aluminum inputs by type.”90 Moreover, Commerce’s question regarding this issue was 

ambiguous and warrants an additional clarifying question under the statute.91 

• 5) Unreliable reporting of aluminum weight:  Commerce claimed that Huatong failed to 

adequately provide the equations used to calculate the aluminum weights for two 

products because 1) there was no explanation for a “coefficient” used in the equation; and 

2) the actual results of the equations do not match the reported aluminum weights for 

these products.92  However, Commerce only asked Huatong “to provide the calculation;” 

it did not request Huatong to explain each step of the calculation.  Additionally, 

Commerce claims that Huatong failed to adequately respond to a supplemental 

questionnaire requesting an explanation for why the total aluminum usage rates are less 

than the aluminum weight reported for a specific product.93  However, the issue between 

the standard and actual weights was raised for the first time in response to a supplemental 

questionnaire, and Commerce failed to provide an opportunity to correct it.  Commerce 

also contends that Huatong frequently reported a standard aluminum weight that is higher 

than the reported aluminum usage rates.94  However, Commerce did not give Huatong an 

opportunity to explain this difference, as required by statute.  Additionally, Commerce’s 

calculations do not consider the aluminum wrapping weight for 17 products, which, when 

considered, reduces the difference between standard and actual aluminum weights.95  

• 6) Failure to match CONNUMs with reported physical characteristics:  in a supplemental 

questionnaire, Commerce requested that Huatong correct 136 CONNUMs in the sales 

data that did not match the reported physical characteristics.96  Due to “typing and 

clerical mistakes,” Huatong inadvertently failed to change the corresponding physical 

                                                 
86 Id. at 33-34. 
87 Id. at 34. 
88 Id. at 34; see also Preliminary Determination PDM at 18-19. 
89 Id. at 35-36. 
90 Id. at 36. 
91 Id. at 37 (citing Agro Dutch Indus. v. United States, 31 CIT 2047 (U.S. 2007) at 2060-61). 
92 Id. at 38-39; see also Preliminary Determination PDM at 19. 
93 Id. at 40-41; see also Preliminary Determination PDM at 19; and Memorandum, “Antidumping Duty 

Investigation of Aluminum Wire and Cable from the People’s Republic of China:  Huatong Preliminary 

Determination Analysis Memo Public Version,” (Huatong Preliminary Analysis Memo) at 2-3. 
94 Id.; see also Preliminary Determination PDM at 19. 
95 Id. at 43; see also Huatong Preliminary Analysis Memo at Appendix I. 
96 Id. at 44; see also Preliminary Determination PDM at 19. 
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characteristics for Field 3.8 and Field 3.9.97  These are minor mistakes that can be fixed 

with another questionnaire or by a minor correction at verification.  Commerce also has 

the revised and corrected CONNUM codes in the sales data to conduct verification and 

calculate a final dumping margin.  Furthermore, these CONNUM errors affect only four 

percent of Huatong’s total sales observations, not the 25 percent alleged in the 

Preliminary Determination, and Commerce has not explained how or why these 

CONNUM errors have resulted in an inability to calculate dumping margins.98 

• 7) Failure to match reported physical characteristics with product specifications:  In a 

supplemental questionnaire, Commerce requested that Huatong fix reporting errors in the 

largest conductor size characteristic for a certain CONNUM and product code pairing.99  

Although Huatong acknowledged the mistake, it was not clear that it had to correct these 

errors in an updated sales data that it submitted as part of a subsequent Section C 

supplemental response.  Given that there was “no direct instruction” from Commerce to 

correct this error in a subsequent response, it is reasonable to conclude that Huatong did 

not know it had to update its sales data to reflect the corrected CONNUMs at issue.100 

 

Encore’s Rebuttal Brief: 

• Contrary to Huatong’s assertion, Commerce has met its statutory obligations regarding 

the various deficiencies in its responses and has correctly found Huatong’s responses to 

be grossly deficient.  Encore addresses each of the deficiencies identified in the 

Preliminary Determination below: 

• 1) Failure to correct reporting errors for U.S. price:  Commerce’s initial questionnaire 

required Huatong to “report the unit price recorded on the invoice for sales shipped and 

invoiced.”101  In a supplemental questionnaire, Commerce asked Huatong to explain why 

the reported invoice amount did not match the invoice included in the reported sale trace, 

and, in its response, Huatong acknowledged the error and provided a “corrected” value, 

which neither matched the invoice in the sales trace nor the updated sales data submitted 

by Huatong.102  Commerce correctly found all of the invoice values unreliable, as “it is 

particularly troubling that when given the opportunity to fix deficiencies in its response 

or explain discrepancies, Huatong commits additional errors or creates additional 

discrepancies.”103  

• 2) Methodological error for reporting invoice values:  Huatong does not address what is 

at issue in Commerce’s analysis, which is specifically concerned with the fact that 

Huatong never reports the face value of Invoice 2 (i.e., the commercial invoice value).104  

This error is not insignificant, as it applies to 25 percent of Huatong’s sales data.105 

• 3) Failure to provide product specification sheets:  instead of providing specification 

sheets as requested in a supplemental questionnaire, Huatong simply provided the 

                                                 
97 Id. at 46. 
98 Id. at 46-47; see also Preliminary Determination PDM at 19. 
99 Id. at 47. 
100 Id. at 47-48. 
101 See Encore Rebuttal Brief, at 8 (citing Huatong Preliminary Analysis Memo at 1). 
102 Id. at 9 (citing Preliminary Determination PDM at 17; and Huatong Preliminary Analysis Memo at 1-2). 
103 Id. (citing Huatong Preliminary Analysis Memo at 2). 
104 Id. at 10 
105 Id. at 11 (citing Preliminary Determination PDM at 18). 
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dimensions for the products at issue.106  Without the specification sheets, Commerce 

could not check whether Huatong correctly reported the aluminum grade and weight, as 

well as the relevant aluminum inputs for its products.107  Furthermore, the law does not 

entitle Huatong to an additional opportunity to address the same issue.108 

• 4) Failure to explain similar aluminum usage rates for different products:  contrary to 

Huatong’s claim, the supplemental questionnaire at issue was unambiguous.  The record 

establishes that aluminum conductors are made of either 1350 or 8000 aluminum type,109 

and the initial questionnaire requested Huatong to “report each raw material used to 

produce a unit of the {subject merchandise}.”110  Commerce issued a supplemental 

questionnaire because Huatong reported a blend of aluminum inputs for all products in its 

FOP data.111  Huatong argues that Commerce could have deduced the answer to its 

supplemental question by referencing separate responses.112  However, this explanation 

does not address Commerce’s question.  

• 5) Unreliable reporting of aluminum weight:  based on the aluminum weight reported in 

Huatong’s sales data, the aluminum used in its finished goods exceeded the weight of the 

aluminum inputs for the same goods, indicating that Huatong underreported its aluminum 

usage in its FOP database.113  Commerce issued a supplemental questionnaire to address 

this deficiency and provided an opportunity for Huatong to show the calculations used to 

derive the aluminum weights reported in the sales data for two products.114  However, 

Huatong failed to provide an accurate calculation demonstrating how it derives the 

theoretical aluminum weight in the first place.115  In response to another question 

addressing this issue, Huatong also failed to elaborate on why the standard weight is 

higher than the actual weight.  Contrary to Huatong’s claim, Commerce is not obligated 

to issue yet another supplemental questionnaire.116  

• 6) Failure to match CONNUMs with reported physical characteristics:  Commerce’s 

initial questionnaire requested that Huatong “assign a control number (CONNUM) to 

each unique product” and, in a supplemental questionnaire, Commerce requested that 

Huatong correct 136 CONNUMs in which the same CONNUM had different reported 

physical characteristics.117  Huatong admits that it failed to correct all the CONNUM 

errors identified by Commerce, but insists that it should be granted another opportunity to 

address this issue because the remaining errors are “minor.”118  Huatong’s argument is an 

attempt to unlawfully “shift the burden onto Commerce to try and issue supplemental 

                                                 
106 Id. at 18 (citing Preliminary Determination PDM at 18). 
107 Id. (citing Preliminary Determination PDM at 18). 
108 Id. at 18-19 (citing Huatong Case Brief at 33); see also Maverick Tube Corp at 1361. 
109 Id. at 13 (citing Memorandum, “Product Characteristics,” dated November 16, 2018 (Product Characteristics 

Memo), at 3). 
110 Id. (citing Commerce’s letter to Huatong, dated November 6, 2018 (Initial Questionnaire), at D-6). 
111 Id. 
112 Id. (citing Huatong Case Brief at 36). 
113 Id. at 15. 
114 Id. at 15-16 (citing Preliminary Determination PDM at 19). 
115 Id. at 16 (citing Preliminary Determination PDM at 19). 
116 Id. at 16-17. 
117 Id. at 20 (citing Preliminary Determination PDM at 19). 
118 Id. (citing Huatong Case Brief at 46). 
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questionnaire after supplemental questionnaire.”119  Huatong also seeks to minimize the 

CONNUM errors by alleging that these mistakes only affect four percent of Huatong’s 

sales data, when the record shows that 25 percent of the U.S. sales entries are affected.120 

• 7) Failure to match reported physical characteristics with product specifications:  

although Huatong claimed it had fixed this deficiency, the error was actually not 

corrected in its updated sales data.121  Huatong claims that because it was responding to a 

supplemental Section D questionnaire, it was unaware that it was obligated to correct this 

error in an updated sales data submitted in response to a supplemental Section C 

questionnaire two weeks later.122  However, it is “well settled that the onus for creating a 

complete and accurate record rests with the respondent.”123  Moreover, Huatong is 

essentially arguing that Commerce should permit a respondent to fail to provide accurate 

responses even after it admits the errors to Commerce.124 

 

Southwire’s Rebuttal Brief: 

• Huatong fails to acknowledge that it relied on flawed methodology to report invoice 

values that affected thousands of transactions in its sales data.125  Huatong reported two 

invoice values for each sale (i.e., the value-added tax (VAT) invoice (Invoice 1) and the 

commercial invoice (Invoice 2), which is the value ultimately paid by the U.S. customer).  

Huatong argues that it accurately reported these invoice values; however, the record 

clearly shows that both Invoice 1 and Invoice 2 were reported incorrectly for the sale 

trace at issue.126  Furthermore, the record shows that even though Huatong claimed it had 

corrected this reporting error, its updated sales data continued to exhibit the same errors.  

Commerce therefore rightfully concluded that the continued reporting error was not a 

single error, but was rather due to a “double-conversion” methodology used for this 

export channel.127   

• Commerce has previously found that a respondent is entitled to only one opportunity to 

remedy deficiencies in its questionnaire responses before making an AFA call.128  In this 

investigation, Commerce devoted numerous questions to Huatong’s reporting of invoice 

values for the sales trace at issue; Huatong nevertheless failed to provide adequate and 

reliable responses.  

                                                 
119 Id. (citing Large Power Transformers From the Republic of Korea:  Final Results of Antidumping Duty 

Administrative Review; 2015-2016, 83 FR 11679 (March 16, 2018) (Power Transformers from Korea), and 

accompanying IDM at Comment 4). 
120 Id. at 21 (citing Huatong Case Brief at 46; Preliminary Determination PDM at 19; and Southwire Rebuttal Brief 

on Huatong). 
121 Id. at 22 (citing Preliminary Determination PDM at 19). 
122 Id. (citing Huatong Case Brief at 47). 
123 Id. (citing Ta Chen Stainless Steel Pipe v. United States, 24 CIT 841 (CIT 2000)). 
124 Id. 
125 See Southwire Rebuttal Brief for Huatong at 11 and Exhibit 3. 
126 Id. at 7 (citing Huatong Case Brief at 25-26). 
127 Id. (citing Preliminary Determination PDM at 17-18). 
128 Id. at 9 (citing, e.g., Certain Hardwood Plywood Products from People’s Republic of China:  Final 

Determination of Sales at Less Than Fair Value, and Final Affirmative Determination of Critical Circumstances, in 

Part, 82 FR 53460 (November 16, 2017), and accompanying IDM at 14-15, stating that “{w}hile {the respondent} 

now argues that it should have been granted an additional chance to file information regarding its affiliations, the 

regulations clearly provide ‘one opportunity.’”). 
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• Legal precedent places the burden on Huatong to create an adequate record,129 while 

Commerce only needs to provide an opportunity for respondents to remedy deficiencies 

to the extent that is “practicable.”130  Huatong’s claim that Commerce should issue 

additional deficiency questionnaires to follow-up on the same breadth of issues places the 

burden on Commerce to create an adequate record, which is not required under law.131 

• Commerce correctly found that the deficiencies in Huatong’s responses render the record 

wholly unreliable, as Huatong’s errors are individually significant, pervasive, and hinder 

Commerce’s ability to calculate accurate dumping margins.132  Specifically, the errors 

identified by Commerce affect the reliability of Huatong’s reported invoice values, 

CONNUM coding, and its FOP data, each of which is necessary for accurate dumping 

margins.  Even if Commerce accepts that these errors were typographical or clerical in 

nature, Commerce practice does not support the conclusion that they are minor.133  

Huatong also ignores the cumulative effect of the errors in its questionnaire responses, 

despite Commerce’s decision to apply AFA because “{the errors} are so pervasive that 

they become significant in the totality of circumstances and render Huatong’s 

questionnaire responses unreliable.”134  

 

Comment 2b:  Cancellation of Verification of Huatong 

 

Huatong’s Case Brief: 

• Under section 782(i) of the Act, Commerce shall verify all the information in a final 

determination in an investigation.135  Therefore, even with the alleged “deficiencies” 

identified by Commerce, it is obligated to verify Huatong’s responses because the 

submitted information is usable under the statute.  Furthermore, Commerce fails to 

explain in detail why Huatong’s purported deficiencies render its questionnaire responses 

unusable in calculating an estimated weighted-average dumping margin for Huatong.136 

• The deficiencies highlighted in the Preliminary Determination are non-core issues that do 

not render Huatong’s entire response unusable or unreliable.  Specifically, Commerce 

only cites one invoice reporting error in Huatong’s sales data; deficient reporting in the 

weights of aluminum inputs, which only constitute four out of 91 total FOPs, with the 

difference between the standard and actual aluminum weights being less than nine 

percent; and CONNUM errors that are limited to 186 sale observations.137  When errors 

are limited to discrete portions of the record, as in this situation, Commerce practice is to 

conduct verification.138  Commerce is further compelled to use a respondent’s 

                                                 
129 Id. at 10 (citing, e.g., Sinopec Sichuan Vinylon v. United States, 30 CIT (CIT 2006) (Sinopec Sichuan), at 204l 

and 2045). 
130 Id. (citing Preliminary Determination PDM, at 15). 
131 Id., at 11. 
132 Id. 
133 Id., at 12 (citing, e.g., CTL from France IDM at 35). 
134 Id. (citing Preliminary Determination PDM at 22; and Certain Carbon and Alloy Steel Cut-To-Length Plate from 

Belgium, 32 FR 16378 (April 4, 2017). 
135 See Huatong Case Brief at 7. 
136 Id. at 48. 
137 Id. at 51-52. 
138 Id. at 52 (citing, e.g., Certain Quartz Surface Products From the People’s Republic of China:  Final Affirmative 

Determination of Sales at Less Than Fair Value, and Final Affirmative Determination of Critical Circumstances, 84 
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questionnaire responses, even with deficiencies, if they are verifiable.139  Furthermore, 

the CAFC has encouraged the correction and verification of information on the record.140 

• Commerce’s decision to apply total AFA to Huatong based on errors in Huatong’s FOP 

data is contrary to Commerce practice, in which Commerce has conducted verification 

and declined to apply total AFA in cases where FOPs for inputs could not be verified.141  

In contrast, Commerce has applied total AFA to a respondent when there is “unusable 

and missing information affecting the majority of FOPs,” which is not the situation for 

Huatong.142  Commerce has only declined to conduct verification “as a last resort” and 

only in situations where “the respondent fails to provide core information cutting across 

the entire response.”143  The CIT has also emphasized the importance of verification, by 

reasoning that “Commerce does not make a ‘final decision’ in a preliminary 

determination; it makes a preliminary determination.”144  

 

Encore’s Rebuttal Brief: 

• Commerce precedent establishes that “a prerequisite to verification in an investigation is 

that a selected mandatory respondent submit{s} a substantially complete questionnaire 

response.”145  Verification is intended to be a “spot check” of information already on the 

record,146 and “not a forum…to resolve issues that have not been resolved in 

questionnaire responses, especially when these issues pertain to the integrity and 

accuracy of the totality of the data.”147  Moreover, verification is not an “opportunity for 

                                                 
FR 23767 (May 23, 2019) (Quartz from China), and accompanying IDM at Comment 12, “declining to apply total 

AFA to first-time respondent with complex corporate structure and an unsophisticated accounting system, because 

while finding CEP sales database unreliable, it was able to verify respondent’s EP sales and FOPs.”). 
139 Id. 
140 Id. at 52-53 (citing, e.g., Timken U.S. Corp v. United States, 434 F. 3d. 1345, 1354 (Fed. Cir. 2006) (commenting 

disapprovingly on {Commerce’s} rejection of information as unverified {in an administrative review} when 

Commerce could have, but did not, subject that information to verification.”). 
141 Id. at 48 (citing Certain Seamless Carbon and Alloy Steel Standard, Line, and Pressure Pipe from the People’s 

Republic of China 75 FR 57449 (September 21, 2010), and accompanying IDM at Comment 16, where Commerce 

“declined to apply total AFA to a respondent, even after discovering during verification that the company had 

incorrectly calculated billet ratios (usage rates for all production inputs) for two out of three cost centers.”). 
142 Id. at 49 (citing Certain Kitchen Appliance Shelving and Racks from the People’s Republic of China Final 

Determination of Sales at Less Than Fair Value, 74 FR 36656 (July 24, 2009), and accompanying IDM at Comment 

16). 
143 Id. at 50 (citing, e.g., Certain Stainless Steel Wire Rods from India:  Final Results and Partial Rescission of 

Antidumping Administrative Review, 68 FR 26288 (May 15, 2003), and accompanying IDM at Comment 1, 

“cancelling verification after six supplemental questionnaires requesting cost reconciliation and to correct response 

deficiencies to respondent who continuously failed to provide required cost reconciliation and other information.”). 
144 Id. at 53 (emphasis in original) (citing Shandong Dongfang Bayley Wood Co., Ltd. v. United States, Slip Op. 17-

77 (July 3, 2017); and 19 CFR 351.205(a), “whether the Secretary’s preliminary determination is affirmative or 

negative, the investigation continues.”). 
145 See Encore Rebuttal Brief at 25 (citing Galvanized Steel Wire From the People’s Republic of China:  Final 

Determination of Sales at Less Than Fair Value, 77 FR 17430 (March 26, 2012) (Galvanized Wire from China), and 

accompanying IDM at Comment 1). 
146 Id. (citing Final Determination of Sales at Less Than Fair Value:  Certain Activated Carbon from the People’s 

Republic of China, 72 FR 9508 (March 2, 2007) (Certain Activated Carbon from China), and accompanying IDM at 

Comment 7). 
147 Id. (citing Certain Steel Nails from the People’s Republic of China:  Final Results of Antidumping Duty 

Administrative Review; 2013-2014, 81 FR 14092 (March 16, 2016) (Certain Steel Nails from China), and 

accompanying IDM at Comment 4.2). 
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respondents to argue their position,”148 nor is it intended to be an “exhaustive 

examination of the respondent’s business.”149  The CIT has also found that Commerce is 

under no duty to conduct a verification if a respondent does “not meet their preliminary 

burden of creating an adequate record.”150 

• As demonstrated above, the record regarding Huatong’s sale prices, FOP data, and 

CONNUM coding is seriously deficient.  Verification would therefore be “an exercise in 

futility,” given the deficiencies on the record.151 

 

Southwire’s Rebuttal Brief: 

• Huatong argues that Commerce should conduct verification because its responses are 

“usable and verifiable;” however, as described above, the record shows that the errors in 

Huatong’s questionnaire responses are both significant (either individually or on a 

cumulative basis) and inexcusable, given that Commerce provided opportunities for 

Huatong to correct them.152 

 

Commerce’s Position:  As a general matter, Commerce disagrees with Huatong’s allegation that 

Commerce must request information at least twice for Huatong to provide the relevant 

information.  We also disagree with Huatong’s claim that if information submitted in response to 

a deficiency questionnaire is not provided as requested, or is found to contradict other 

information on the record, Commerce must issue additional deficiency questionnaires to receive 

information as originally requested.  Section 782(d) of the Act requires that, if Commerce 

determines that a response to a request for information does not comply with the request, then 

Commerce shall inform the person submitting a response of the deficiency, and “to the extent 

practicable, provide that person with an opportunity to remedy or explain the deficiency in light 

of the time limits established for the completion of investigations or reviews….”  Furthermore, 

Commerce must conduct its investigation or review under statutory deadlines which require 

cooperation, accuracy and completeness of the information submitted by a respondent.  

Huatong’s argument goes beyond what is required by the statute, ignores the respondent’s 

burden to build an accurate record, and would not permit Commerce to efficiently and 

effectively administer the antidumping law.  

 

Further, we emphasize that verification is not the appropriate place to collect new information 

which has been requested already, nor is it intended to resolve issues or argue for positions that 

should have been addressed in questionnaire responses.153  Rather, the purpose of verification is 

to confirm the accuracy of the information already on the record of the investigation.154  If a 

respondent has adequately cooperated and accurately and completely provided the information 

requested by Commerce, then there is no need to collect new information, beyond minor 

                                                 
148 Id. at 25-26 (citing Certain New Pneumatic Off-The-Road Tires from the People’s Republic of China:  Final 

Affirmative Determination of Sales at Less Than Fair Value and Partial Affirmative Determination of Critical 

Circumstances, 73 FR 40485 (July 15, 2008) (OTR Tires from China), and accompanying IDM at Comment 36). 
149 Id. at 26 (citing Certain Activated Carbon from China IDM at Comment 7). 
150 Id. (citing Tianjin Mach. Import & Export Corp. v. United States, 806 F. Supp. 1008, 1015 (CIT 1992) (Tianjin 

Mach.). 
151 Id. at 27. 
152 See Southwire Rebuttal Brief for Huatong at 14 (citing Huatong Case Brief at 48). 
153 See, e.g., Certain Steel Nails from China IDM at Comment 4.2; and OTR Tires from China IDM at Comment 36. 
154 See, e.g., Certain Activated Carbon from China IDM at Comment 7. 
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corrections, at verification.  The CIT has also found that Commerce is under no duty to conduct a 

verification if a respondent does “not meet their preliminary burden of creating an adequate 

record.”155  As described below, Huatong did not meet its burden of creating an accurate record.  

We therefore find that our decision not to conduct verification is in accordance with law and 

Commerce practice. 

 

Commerce agrees with the petitioners that we have met our statutory obligations regarding the 

various deficiencies in Huatong’s questionnaire responses, as identified in the Preliminary 

Determination,156 which are sufficient to warrant the application of total AFA, and to determine 

that verification was inappropriate and unwarranted given the significance of the deficiencies in 

Huatong’s data.  Remedying such significant deficiencies would substantially exceed any 

measure of minor corrections found during the preparation for verification.  Such corrections 

would relate to significant deficiencies known to exist prior to the Preliminary Determination.   

 

We also continue to find these deficiencies so pervasive that, in addition to being significant 

errors on their own, they render the entirety of Huatong’s responses unreliable when considered 

in the totality of circumstances.  Specifically, we address Huatong’s arguments regarding each 

deficiency identified in the Preliminary Determination, below: 

 

1) Failure to correct reporting errors for U.S. price:  A sale trace is a collection of 

documents exchanged between the respondent and its U.S. customer, as well as with 

intermediaries, such as freight companies, banks, and trading companies.  Huatong 

reported a particular sales channel involving two segments:  a sale from Huatong to 

Customer X, a trading company/reseller, and a resale from Customer X to Huatong’s 

U.S. customer.  Commerce requested that Huatong provide a sale trace including both 

invoices values for this sales channel,157 and report both invoice values in its sales data 

(i.e., the upstream value (Invoice 1) to Customer X, and the downstream value (Invoice 

2) to the U.S. customer).158  Commerce noted that the value reported in the sales data for 

Invoice 1 did not match the actual upstream invoice.159  The value in the sales data was 

higher, leading Commerce to suspect that Huatong had mistakenly reported the value for 

the downstream sale in the field for the upstream sale.  However, in its supplemental 

questionnaire response, Huatong confirmed that the value was for the upstream sale.160  

Huatong then acknowledged the discrepancy between the Invoice 1 value reported in the 

sales data and the value on the actual invoice value.  It stated it had “corrected” the 

problem, but instead reported a third value for Invoice 1, which Commerce could not tie 

to either the upstream invoice or the downstream invoice.161  Huatong did not attempt to 

                                                 
155 See, e.g., Tianjin Mach. 
156 See Preliminary Determination PDM at 17-20. 
157 See Initial Questionnaire at A-4; and Huatong’s letter, “Aluminum Wire and Cable from the People’s Republic of 

China – Section A Supplemental Questionnaire Response,” dated February 2, 2019 (Huatong ASQR), at Question 2, 

part a. 
158 See Huatong ASQR at Question 2, part 1; and Huatong’s letter, “Aluminum Wire and Cable from the People’s 

Republic of China – Response to Section A and Section C Supplemental Questionnaire,” dated March 28, 2019 

(Huatong ACSQR), at Question 2, part d. 
159 See Huatong ACSQR at Question 4. 
160 Id. 
161 Id. at 5. 
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tie the new number to the sale trace package.  Subsequently, the petitioners provided their 

own explanation for why the reported invoice values do not match the sales trace 

documents, an explanation from which they deduced a systemic or methodological 

problem with how Huatong was determining the Invoice 2 values (i.e., the value actually 

paid by U.S. customers) without direct reference to the actual invoices.162  Commerce 

then confirmed the petitioners’ theory through its own analysis (this “methodological” 

error is discussed in more detail below).163   

 

Huatong argues that Commerce was required to provide an additional opportunity to 

correct its sales data regarding this deficiency.164  However, the record reflects that 

Commerce satisfied its statutory obligation in this regard.  Our initial questionnaire 

instructed Huatong to “report the unit price recorded on the invoice for sales shipped and 

invoiced in whole or in part” in the sales data (emphasis added).165  As described above, 

Huatong initially reported invoice values for sales between itself and two companies 

(Invoice 1) that were involved in certain export sales channels to the United States.166  

We subsequently issued a supplemental question regarding why the total invoice value 

contained in one of the sales trace documents was different than the amount reported in 

the sales data, and we requested that Huatong include the commercial invoice value paid 

by the final U.S. customer (Invoice 2) in its sales data.167  Huatong acknowledged the 

reporting mistake and responded that it “double checked the sales database for {these 

sales} and the U.S. value for {the purchase order} is corrected.”168  However, as noted 

above, the “corrected” invoice value identified in Huatong’s narrative response neither 

matched the actual invoice value contained in the sale trace documents, nor did it match 

the supposedly corrected invoice value reported in its updated sales data.169  Furthermore, 

the total invoice amount reported for Invoice 2 also does not match the commercial 

invoice value apparent in Huatong’s sales trace documents.  Commerce, therefore, met its 

statutory obligation by giving Huatong an opportunity to fix its reporting mistakes in a 

supplemental questionnaire response, which Huatong acknowledged but still failed to 

correct – and, in fact, compounded the discrepancies – in its reported data.  The purpose 

of responding to Commerce’s deficiency questions is to resolve reporting issues, not to 

create additional discrepancies on the record.  Given the time limitations of Commerce’s 

investigation, it cannot continually question new discrepancies which arise with each 

deficiency questionnaire.  

 

                                                 
162 See Southwire’s letter, “Aluminum Wire and Cable from the People’s Republic of China:  Southwire Company 

LLC Pre-Preliminary Comments,” dated May 6, 2019 (Southwire Pre-Preliminary Comments), at 4. 
163 See Preliminary Determination PDM at 17-18. 
164 See Huatong Case Brief at 18. 
165 See Initial Questionnaire at C-11; see also Memorandum, “Antidumping Duty Investigation of Aluminum Wire 

and Cable from the People’s Republic of China:  Huatong Preliminary Determination Analysis Memo – Public 

Version,” (Huatong Preliminary Analysis Memo) at 1.   
166 For a full discussion on the export channel at issue, see Huatong Preliminary Analysis Memo. 
167 See Preliminary Determination PDM at 18. 
168 See Huatong ACSQR at 5. 
169 See Preliminary Determination PDM at 18; and Huatong Preliminary Analysis Memo at 1-2. 
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Huatong also argues that the reporting errors for the invoice values at issue are not a 

sufficient basis for Commerce to disregard Huatong’s entire sales data.170  However, we 

find that Huatong’s failure to accurately and completely correct these mistakes, despite 

acknowledging the error and providing additional assurance that it “double checked” the 

accuracy of its reporting for the sales trace at issue, is an example of the kind of 

inattentiveness and carelessness that Commerce practice does not condone.171  

Furthermore, Huatong’s response to our supplemental questionnaire highlighted 

additional deficiencies in how Huatong reports the invoice values in the sales data (e.g., 

the “corrected” invoice value in its narrative response neither matched the sales trace nor 

the updated sales data).  As noted in Huatong’s Preliminary Analysis Memo, we find it 

“particularly troubling that when given the opportunity to fix deficiencies in its response 

or explain discrepancies, Huatong commits additional errors or creates additional 

discrepancies.”172   

 

In addition, it is important to consider the significance of the exemplary sales trace 

included in questionnaire response.  The sales trace is intended to provide a template for 

Commerce to understand how sales through a particular export channel are structured.  

Based on an examination of the sales trace documents (which typically includes a 

purchase order or contract, an invoice, amended purchase orders, contracts and invoices, 

bills of lading and packing lists, payment receipts and bank slips, and accounting 

documents), Commerce can formulate meaningful questions concerning a respondent’s 

sales through that particular export channel.  The exemplary sales trace allows Commerce 

to evaluate how a particular type of transaction works, rather than having to rely on the 

respondent’s narrative description of its sales process.  In this investigation, after two 

supplemental questionnaires and subsequent responses to them regarding the sales trace 

at issue,173 Commerce still did not have a reliable response or set of documents 

illustrating this type of transaction.  The unreliability of the sales trace documents and 

Huatong’s reporting of this information in its sales data is obvious from the fact that 

Commerce could not tie the invoice values in the documentation to either Huatong’s 

narrative response or its sales data, which raises questions as to:  1) whether the correct 

documentation had been submitted; 2) whether additional documentation might have 

been omitted; and 3) whether Huatong had failed to disclose some sort of adjustment or 

conversion needed to tie the reported numbers to the documentation (discussed under the 

“methodological error” below).  Thus, this error does not concern one sale, but is rather a 

failure on Huatong’s part to provide necessary information concerning a whole category 

of sales to the United States. 

 

We, therefore, continue to find that Huatong’s failure to correct these reporting errors 

calls into question the reliability of Huatong’s reporting for all invoice values in its sales 

data. 

 

                                                 
170 See Huatong Case Brief at 20-23. 
171 See, e.g., Nippon Steel. 
172 See Huatong Preliminary Analysis Memo at 2. 
173 See Huatong ASQR at Question 2; and Huatong ACSQR at Question 4. 
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2) Methodological error for reporting invoice values:  Huatong claims that Commerce’s 

characterization of its flawed methodology in reporting invoice values for a particular 

sales trace is speculative and only based on comments made by the petitioners, as 

Commerce did not provide its own analysis regarding this issue.174  We are, therefore, 

including a detailed analysis of this issue, which contains proprietary information, in the 

Huatong Final Analysis Memo.175  While Huatong claims that the persistent reporting 

errors do not render all invoice values unreliable for the entire export channel, the 

methodological pattern is clear from our analysis:  the sales trace at issue involves 16 

sales observations in Huatong’s sales data, and the same equation is used to derive the 

individual invoice values for each observation (i.e., the actual commercial invoice value 

in USD is never reported).176  We, therefore, continue to find that Huatong’s failure to 

correct the reporting of invoice values for this particular sales trace (as described above) 

renders its sales data unreliable, especially regarding the export channel at issue, which 

accounts for 25 percent of Huatong’s sales data.  

 

Huatong also argues that, because its methodology for reporting invoice values in its 

sales data was never specifically addressed in a supplemental questionnaire, Commerce 

should have provided yet another opportunity to address this issue, either through a 

supplemental questionnaire or at verification.  However, it is the burden of respondents to 

create an accurate record.177  In this investigation, Huatong’s response to our 

supplemental questionnaire regarding these invoice values not only failed to correct the 

errors (as described above), it also highlighted additional deficiencies in how it was 

reporting the gross values (i.e., the commercial invoice values) of all sales in a particular 

export channel.  Specifically, its response demonstrated that Huatong was not reporting 

the face value of the commercial invoice; rather, it was applying an equation to report a 

USD value from a related RMB invoice recorded for all observations within this sale.178  

Its request for an additional opportunity to address this issue effectively places the burden 

on Commerce to create a complete and accurate record by issuing questionnaire after 

questionnaire to remedy inadequate supplemental responses that place additional 

deficiencies on the record.  Such a burden is not supported by the statute or practice.179  

Commerce has, therefore, met its burden under section 782(d) of the Act with respect to 

the original and deficiency questionnaires issued to Huatong.180  Thus, the application of 

facts available is still warranted.  Moreover, Huatong’s reporting behavior also warrants 

application of an adverse inference, because it failed to put forth its maximum effort to 

provide the requested information. Thus, Huatong failed to cooperate to the best of its 

                                                 
174 See Huatong Case Brief at 25. 
175 See Memorandum, “Antidumping Duty Investigation of Aluminum Wire and Cable from the People’s Republic 

of China:  Huatong Final Determination Analysis Memo,” dated concurrently with this memorandum (Huatong 

Final Analysis Memo). 
176 Id. 
177 See, e.g., Power Transformers from Korea IDM at Comment 4; and Sinopec Sichuan. 
178 See Huatong Final Analysis Memo at Attachment I. 
179 See, e.g., Power Transformers from Korea IDM at Comment 4. 
180 See, e.g., Maverick Tube Corp., stating, “The respondent had already failed to provide the information requested 

in Commerce’s original questionnaire, and the supplemental questionnaire notified the respondent of that defect. 

§1677m(d) does not require more.” 
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ability and has prevented Commerce from completing this investigation with regard to 

Huatong. 

 

Furthermore, the record does not support Huatong’s argument regarding the eight 

“reference errors” that Commerce took issue with in a supplemental questionnaire.181  By 

“reference errors,” we mean that certain observations in Huatong’s sales data did not 

have an actual invoice value or gross unit price reported; rather, the Excel worksheet 

showed a calculation error where these values should be.182  Specifically, we requested 

that Huatong correct these “reference errors” in its sales data because, as noted in the 

PDM, Commerce cannot conduct an accurate dumping calculation when there are invalid 

invoice values (i.e., invoice values that are not reported as actual numbers) in its sales 

data.183  It does not matter that these were “offsetting entries” in Huatong’s records; they 

should never have been included in its sales data, which is only meant to contain 

observations for each discrete sale to the first unaffiliated customer in the United States 

(not three entries for each sale at issue, which Huatong admits was the case).184  We took 

issue with these reference errors because, in its pre-preliminary comments, Huatong 

attempted to explain the “methodological error” in its invoice reporting by claiming that 

deleting the observations with reference errors caused some data to become 

“unbalanced.”185  Huatong did not elaborate on how exactly the error occurred or what it 

meant by “unbalanced.”  As a result, we concluded that by Huatong’s own admission, 

there was a methodological error in its reporting due to the continued existence of 

“unbalanced” sales data.186  Huatong now claims that removing these observations in 

response to our supplemental questionnaire did not, in fact, have any effect on the overall 

sales data.187  The inconsistencies in Huatong’s explanation regarding this issue is 

another example of inattentiveness and carelessness in its submissions on the record and 

continued deficiencies in Huatong’s record information.188 

 

3) Failure to provide product specification sheets:  Huatong claims that because 

Commerce’s request for specification sheets for two products was first referenced in a 

supplemental questionnaire, Huatong should be afforded another opportunity to provide 

the specification sheets at issue.189  However, the record does not support Huatong’s 

argument.  The initial questionnaire instructed Huatong to “report each raw material used 

to produce a unit of the {subject merchandise}.”  As noted in the PDM, Commerce 

requested additional information in the form of specification sheets to check whether 

Huatong was “correctly reporting the aluminum grade, aluminum weight, and relevant 

aluminum inputs for its products.”190  In other words, Commerce was requesting the 

                                                 
181 See Huatong’s letter, “Aluminum Wire and Cable from the People’s Republic of China – Response to Second 

Section C Supplemental Questionnaire,” dated April 10, 2019 (Huatong CSQR), at Question 2, part b. 
182 See Huatong CSQR at Exhibit SC-1. 
183 See Preliminary Determination PDM at 18. 
184 See Huatong Case Brief at 29. 
185 See Huatong’s letter, “Aluminum Wire and Cable from the People’s Republic of China – Huatong’s Rebuttal to 

Petitioners’ Encore and Southwire Pre-Preliminary Comments,” dated May 13, 2019, at 4. 
186 See Preliminary Determination PDM at 18. 
187 See Huatong Case Brief at 30. 
188 See, e.g., Nippon Steel. 
189 Id. at 33. 
190 See Preliminary Determination PDM at 18. 
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specification sheets as part of our effort to give Huatong the opportunity to remedy the 

lack of clarity and possible discrepancies in its reporting of materials consumed in the 

production of subject merchandise.  Because Commerce could not understand Huatong’s 

initial (and deficient) attempt to explain its material consumption, Commerce requested 

clarification and asked to see specification sheets for the subject merchandise at issue in 

order to better understand Huatong’s explanations.  Our request for Huatong to submit 

the specification sheets on the record was, therefore, entirely related to the reliability of 

Huatong’s initial reporting of raw material usage rates in its FOP data, which Huatong 

failed to remedy.  Therefore, Huatong has failed to accurately and completely report its 

usage of major input FOPs for the subject merchandise beginning with Commerce’s 

original questionnaire.  This issue did not require another, second supplemental 

questionnaire to further address Huatong’s failed attempts to adequately respond to 

Commerce’s request for FOP data.   

 

We also disagree with Huatong’s claim that, because it provided specification sheets in 

response to other questions in the same questionnaire, it was cooperating to the best of its 

ability.191  As noted in the PDM, this only shows that Huatong “clearly understands the 

difference between ‘specifications’ and ‘specification sheets;”192 its failure to provide the 

specification sheets for the products at issue is, therefore, another example of Huatong’s 

inattentiveness and carelessness in its responses to Commerce’s questions, which we 

cannot condone.193  Furthermore, Huatong’s request for an additional opportunity to 

provide the specification sheets at issue effectively places the burden on Commerce to 

create an accurate record by issuing questionnaire after questionnaire to remedy 

inadequate supplemental responses, which is not required by the statute or supported by 

our practice.194  As stated above, Huatong appears to operate under the perception that 

Commerce must ask at least twice for information, including a request for something 

basic like product specification sheets, before Huatong feels that it is obligated to respond 

to Commerce’s request.  Commerce has met its burden under section 782(d) of the Act 

with respect to the questionnaires issued to Huatong.  Thus, the application of facts 

available is still warranted.  Moreover, Huatong’s reporting behavior also warrants 

application of an adverse inference, because it failed to put forth its maximum effort, or 

even a modicum of effort, to provide the requested information.  Without this additional 

information, Commerce was unable to resolve questions resulting from Huatong’s 

incomplete and questionable reporting of its FOP data in its original section D response.  

Thus, Huatong has failed to cooperate to the best of its ability. 

 

Huatong also argues that Commerce failed to explain why the absence of these 

specification sheets is a significant issue that renders Huatong’s entire response 

unreliable.195  As noted above and in the PDM, we find that the totality of deficiencies on 

the record renders Huatong’s entire response unreliable.196  Regarding this specific 

deficiency, Huatong’s failure to provide the specification sheets at issue has denied 

                                                 
191 See Huatong Case Brief at 32-33. 
192 See Preliminary Determination PDM at 18. 
193 See, e.g., Nippon Steel. 
194 See, e.g., Power Transformers from Korea IDM at Comment 4. 
195 See Huatong Case Brief at 34. 
196 See, e.g., Preliminary Determination PDM at 22. 
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Commerce the opportunity to 1) check the accuracy of its reported aluminum grade, 

aluminum weight, and aluminum inputs for the FOPs used to produce the subject 

merchandise; 2) better understand the characteristics of the inputs; and 3) better 

understand whether such inputs were properly allocated across the final products.  This, 

in combination with other deficiencies in its FOP reporting (discussed below), renders its 

usage rates of aluminum input inputs entirely unreliable. 

 

4) Failure to explain similar aluminum usage rates for different products:  The record clearly 

demonstrates that all subject merchandise is made from either type 1350 or 8000 

aluminum.197  As noted in the PDM, Commerce found that Huatong failed to respond 

adequately to a supplemental questionnaire regarding why the mix of the four distinct 

aluminum input FOPs reported by Huatong in its FOP data are essentially the same 

across products made of different aluminum types (i.e. series 1350 and 8000).198  

Huatong claims that when its responses to other questions in the same questionnaire are 

considered, along with its response to another supplemental questionnaire, its answer is 

entirely responsive to the question at issue.199  Specifically, it argues that because 

Huatong:  1) does not break out aluminum input FOPs by type (as noted in a separate 

questionnaire); and 2) was “discussing the weight of conductors as the basis for the 

difference in aluminum weights” throughout its response (in the same questionnaire),  

Commerce had the necessary information to deduce why its FOP reporting for the two 

products at issue was the same.  However, it is unreasonable to expect Commerce to 

piece together answers in the manner Huatong suggests.  It is incumbent upon a 

respondent to clearly and completely explain its basic cost reporting methodology.  A 

respondent cannot simply submit data on the record without a clear narrative explanation 

regarding how the numbers were calculated, especially when it comes to something as 

important as determining product-specific costs, and expect Commerce to piece an 

answer together from information scattered across the record.  In this instance, Huatong 

failed to provide an adequate narrative explanation in its initial questionnaire response, 

and then failed to reasonably answer the related deficiency question to clarify its 

inadequate original response. 

 

Huatong also claims that Commerce’s question was ambiguous and, as a result, warrants 

an additional opportunity to respond.200  However, we continue to find that the question 

at issue was clear in its request for an explanation regarding the accuracy of Huatong’s 

aluminum inputs.  Specifically, we asked:  “Given that single rated Monmouth is made 

using 1350 aluminum alloy and triple rated Monmouth is made from 8000 series 

aluminum conductor, please explain why the mix of {four} aluminum FOP usage rates 

reported in Exhibit D-2…for the single-rated and triple-rated Monmouth products are 

essentially the same” (emphasis added).201  Huatong’s deficient response, which clearly 

                                                 
197 See Product Characteristics Memo at 3, instructing respondents to report “Aluminum Conductor Alloy Type” in 

field number 3.1 as “01” for Aluminum Alloy 1350 and “03” for Aluminum Alloy 8000 Series.  Huatong did not 

report any products as “02” for Aluminum Alloy 6201 or “04” for Other. 
198 See Preliminary Determination PDM at 18-19. 
199 See Huatong Case Brief at 36. 
200 See Huatong Case Brief at 37. 
201 See Huatong’s letter, “Aluminum Wire and Cable from the People’s Republic of China – Response to Section D 

Supplemental Questionnaire,” dated April 15, 2019 (Huatong DSQR), at 11. 
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did not address the question, further hindered Commerce’s ability to check the accuracy 

of its reported aluminum FOP usage rates and, as a result, calls into question the 

reliability of its FOP data.  Huatong’s reporting behavior, therefore, warrants application 

of an adverse inference, because it failed to put forth its maximum effort to provide the 

requested information. Thus, Huatong failed to cooperate to the best of its ability to 

provide Commerce with accurate and complete information. 

 

5) Unreliable reporting of aluminum weight:  Huatong reported both the aluminum weight 

contained in the final product and the weight of aluminum input FOPs used to produce 

each product.202  In a supplemental questionnaire, we requested that Huatong provide the 

equation used to calculate the final aluminum weights for two products.203  Huatong’s 

response was entirely deficient, as it did not provide an explanation regarding a 

“coefficient” used in the equation, nor did the equation actually generate results equal to 

the aluminum weights reported in its sales data.204  Huatong argues that because 

Commerce only asked for the equation, it was not required to provide an explanation for 

the coefficient used.  However, we find it reasonable to expect that when Commerce 

specifically requests an equation from a respondent, an adequate response would include 

an explanation regarding all variables and parameters in the equation (i.e., including all 

coefficients used).  Huatong also does not address how or why the actual equations it 

provided do not match the final aluminum weights at issue.  The purpose of soliciting the 

equation was to help Commerce understand how the reported amount of aluminum in a 

final product is determined and why that amount is higher than the reported amount of 

aluminum consumed during production.  When the equation provided in response to the 

question generates a result that does not match the value reported (i.e., the aluminum 

weight that Commerce is trying to understand), the formula not only fails to help clarify 

Huatong’s methodology, it also indicates that something is incorrect with how Huatong is 

calculating the aluminum weight of its finished products and/or the amount of aluminum 

FOPs consumed in the production of the same finished products.  This is another example 

of Huatong’s supplemental responses creating additional deficiencies in Huatong 

reporting.  Huatong’s reporting behavior, therefore, warrants application of an adverse 

inference, because it failed to put forth its maximum effort to provide the requested 

information. Thus, Huatong failed to cooperate to the best of its ability. 

 

Concerning the same discrepancy, Commerce’s supplemental questionnaire also included 

a question requesting that Huatong “explain why the total aluminum FOP usage rates…is 

less than the ALUMWT {i.e., aluminum weight reported for the final product}” for a 

certain CONNUM and product code pairing (emphasis added).205  Although Huatong 

explained that the aluminum weight reported for the final product was calculated using a 

“standard weight,”206 as noted in the Preliminary Determination, we found that Huatong 

frequently reported a “standard weight” that is higher than the reported actual aluminum 

                                                 
202 See Preliminary Determination PDM at 19. 
203 See Huatong DSQR at 4 (Question 6, Part b.). 
204 See Preliminary Determination PDM at 19; and Huatong Prelim Analysis Memo at 2. 
205 See Huatong DSQR at 7. 
206 Id. 
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usage weights.207  Huatong argues that because the issue regarding its standard weight 

was raised for the first time in a supplemental questionnaire, it should be afforded an 

additional opportunity to address the question.  However, the initial questionnaire clearly 

instructed Huatong to “report each raw material used to produce a unit of the {subject 

merchandise}.”208  Because we noted discrepancies between the reported finished 

aluminum weight and the (lower) consumed aluminum weights, we reasonably sought 

additional information by asking Huatong to explain one notable example of a difference 

between these reported weights to ensure that Huatong had properly reported the per-unit 

consumption of aluminum input FOPs as originally requested.  Thus, the question sought 

to remedy a deficiency in the original questionnaire response, i.e., unexplained 

discrepancies between the aluminum weights of individual final products and the weights 

of the inputs used to produce each of those products, specifically regarding why the final 

weight was higher than the input weight.  We, therefore, met our statutory obligation 

under section 782(d) of the Act by issuing a supplemental questionnaire to Huatong 

regarding this issue, to which Huatong provided an inadequate and similarly deficient 

response.  Thus, the application of facts available is still warranted.  Huatong’s request 

for an additional opportunity to respond to this issue effectively places the burden on 

Commerce to create an accurate record by issuing questionnaire after questionnaire to 

mitigate inadequate supplemental responses, which is not supported by our statute or 

practice.209  Huatong’s reporting behavior therefore warrants application of an adverse 

inference because it failed to put forth its maximum effort to provide the requested 

information. Thus, Huatong failed to cooperate to the best of its ability. 

 

Finally, Huatong argues that Commerce’s calculations regarding the difference between 

its reported standard and actual aluminum weights do not include an additional aluminum 

input (i.e., aluminum wrapping) for 17 products; it claims that when this is considered, 

the discrepancies between reported aluminum weights are “greatly reduced” for these 

products.210  Although Huatong does not provide any supporting data for this claim, we 

have included updated calculations that include the aluminum wrapping weight for these 

products.211  Our analysis continues to show that the vast majority of CONNUMs (i.e., 96 

percent) have a higher “standard weight” when compared to the reported aluminum usage 

rate.  Huatong failed to explain this discrepancy in its supplemental questionnaire 

response, which, as noted in the Huatong Preliminary Analysis Memo, “raises the 

possibility that Huatong has not reported all aluminum consumption, that the product 

dimensions are incorrect, or that Huatong has otherwise erred in determining aluminum 

FOPs (usage rates) and the overall reliability of Huatong’s FOP database.”212   

 

                                                 
207 See Preliminary Determination PDM at 19.  As noted in the PDM, Commerce does not expect standard weights 

(which are expected or theoretical weights) to precisely match actual weights, but our concern was the frequency 

with which the standard weights exceeded the actual weights. 
208 See Initial Questionnaire at D-6. 
209 See, e.g., Power Transformers from Korea IDM at Comment 4. 
210 See Huatong Case Brief at 44. 
211 See Huatong Final Analysis Memo. 
212 See Huatong Preliminary Analysis Memo at 3. 
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6) Failure to match CONNUMs with reported physical characteristics:  Commerce’s initial 

questionnaire requested Huatong to “assign a control number to each unique product 

reported in the…sales data file,”213 by following specific instructions regarding how to 

construct unique CONNUMs from various product characteristics.214  In a supplemental 

questionnaire, Commerce identified 136 CONNUMs in Huatong’s sales data that did not 

match the reported physical characteristics, and requested that Huatong correct these 

errors and ensure that there is one unique set of physical characteristics per CONNUM.215   

 

For example, if a product has three physical characteristics, with the first characteristic 

coded as 1, the second coded as 2, and the third coded as 3, Commerce would expect the 

CONNUM to be 123.  In other words, the CONNUM is a concatenation of the codes 

reported for each of the physical characteristics.  In Huatong’s response, however, what 

we see is the equivalent of CONNUMs coded as 123, when the physical characteristics 

are coded as 1, 3, and 4, or 1, 5, and 4.  If Commerce knew with certainty which set of 

data was correct, we could potentially correct the issue.  For example, if we knew the 

physical characteristic codes of 1, 3, and 4, were correct, we might revise the CONNUM 

to 134.  Likewise, if we knew that a CONNUM coded as 123 was correct, we might 

revise the physical characteristic codes ourselves to 1, 2, and 3.  However, there is no 

information on the record that clearly indicates which of the contradictory data properly 

describes the product. 

 

We preliminarily found that Huatong failed to correct these errors in its supplemental 

response.216  Huatong admits that due to “typing and clerical mistakes,” it inadvertently 

failed to correct the reporting for two CONNUM fields (i.e., Field 3.8 and Field 3.9) for 

the products at issue.217  However, it argues that Commerce should accept these mistakes 

as minor corrections, as they are insignificant (i.e., they only affect four percent of its 

sales data, not 25 percent, as alleged in the Preliminary Determination).218  Huatong also 

argues that Commerce did not explain how or why these CONNUM reporting errors have 

resulted in an inability to calculate an estimated weighted-average dumping margin. 

 

Huatong’s allegation that these CONNUM and physical characteristic reporting errors are 

minor is not supported by the record, which shows that 25 percent of Huatong’s sales 

continue to have reported CONNUMs with more than one set of associated physical 

characteristics.219  Accurate CONNUM reporting is the basis of any dumping margin 

calculation, as it serves as the concatenation of the significant physical characteristics that 

connect a respondent’s sales data with its input reporting and, as a result, affects our 

ability to match that sale price with the corresponding cost of production and normal 

value for the subject merchandise.  For example, if an observation in the sales data is 

incorrectly coded as being made of bronze instead of gold, Commerce will end up 

                                                 
213 See Initial Questionnaire at C-5. 
214 See Product Characteristics Memo. 
215 See Huatong CSQR at 1. 
216 See Preliminary Determination PDM at 19. 
217 See Huatong Case Brief at 46. 
218 Id.; see also Preliminary Determination PDM at 19. 
219 See Huatong Final Analysis Memo. 
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comparing that sale price to the cheaper bronze-based normal value instead of the more 

costly gold-based normal value.  These CONNUM errors are, therefore, major, 

fundamental deficiencies on the record that hinder our ability to calculate accurate 

dumping margins for Huatong’s reported U.S. sales.  Furthermore, our question regarding 

this issue explicitly detailed the specific errors:  not only did we list two examples of 

sales where the last three physical characteristics (including Field 3.8 and Field 3.9) did 

not match the reported CONNUM, we also provided an Excel worksheet listing all the 

CONNUMs and associated physical characteristics at issue.220  Now, Huatong admits that 

there continue to be reporting errors in Field 3.8 and Field 3.9, despite the opportunity we 

provided to correct them.  This is, therefore, another example of the kind of 

inattentiveness and carelessness in Huatong’s responses, where Huatong has failed to 

extend its maximum effort to provide complete and accurate information.  Commerce 

cannot condone such actions.221  Commerce has, therefore, met its burden under section 

782(d) of the Act with respect to the questionnaires issued to Huatong.  Thus, the 

application of facts available is still required.  Moreover, Huatong’s reporting behavior 

also warrants application of an adverse inference, because it failed to put forth its 

maximum effort to provide the requested information.  Thus, Huatong failed to cooperate 

to the best of its ability.  

 

7) Failure to match reported physical characteristics with product specifications:  In a 

supplemental questionnaire, Commerce requested that Huatong fix a reporting error for 

the largest conductor size physical characteristic in a CONNUM/product code pairing.222  

However, as noted in the Preliminary Determination, there continue to be 250 

observations with similar CONNUM coding errors in Huatong’s sales data.223  Huatong 

claims that, because it was responding to a supplemental Section D questionnaire, there 

was “no direct instruction” from Commerce to correct these CONNUM errors in updated 

sales data submitted in response to a supplemental Section C questionnaire.224  It also 

argues that these errors are easily remedied with another supplemental questionnaire.  

However, the record clearly shows that Huatong acknowledged the CONNUMs at issue 

“should be revised,”225 but it failed to correct this mistake in its updated sales data.  

Huatong’s claim that it was not required to correct the same error in subsequent 

supplemental questionnaire responses demonstrates a patent, conscious failure to 

cooperate in this investigation.  The record shows that the errors in Huatong’s CONNUM 

reporting were clear to both Commerce and Huatong.  As a result, we are not persuaded 

by Huatong’s claim that it was unaware that it should have fixed this mistake in its 

subsequent Section C deficiency response.   

 

Huatong’s failure to correct this error in subsequent submissions of its sales data is 

another example of the kind of inattentiveness and carelessness in Huatong’s responses 

                                                 
220 See Huatong’s letter, “Aluminum Wire and Cable from the People’s Republic of China – Huatong Response to 

Third Section C Supplemental Questionnaire,” dated May 1, 2019 (Huatong CSQR) at 1. 
221 See, e.g., Nippon Steel. 
222 See Huatong DSQR at 6 (Question 7).  
223 See Preliminary Determination PDM at 19-20. 
224 See Huatong Case Brief at 47-48. 
225 See Huatong DSQR at 7. 
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that Commerce cannot condone.226  Commerce has, therefore, met its burden under 

section 782(d) of the Act with respect to the questionnaires issued to Huatong.  Thus, the 

application of facts available is required, because necessary information is missing from 

the record.  Moreover, Huatong’s reporting behavior also warrants application of an 

adverse inference because it failed to put forth its maximum effort to provide the 

requested information in order to create a complete and accurate record.  Thus, Huatong 

failed to cooperate to the best of its ability and impeded Commerce’s ability to calculate 

Huatong’s estimated weighted-average dumping margin.  Furthermore, its request for an 

additional opportunity to address this issue effectively places the burden on Commerce to 

create an accurate record by issuing deficiency questionnaire after deficiency 

questionnaire to mitigate inadequate supplemental responses, which is not supported by 

our statute or practice.227   

 

Based on the deficiencies described above, we continue to determine that, in accordance with 

section 776(a)(1) of the Act, the reliance on the facts otherwise available is required because 

necessary information from Huatong is not available on the record. 

 

We also find that Huatong’s failure to address the above issues prevents Commerce from:  (1) 

determining dumping margins based on accurate invoice values; (2) confirming that FOP usage 

rates were correctly calculated; and (3) confirming that inputs were allocated among correctly 

defined CONNUMs.  In addition, the number of errors and their pervasiveness calls into question 

the overall reliability of Huatong’s response.  Commerce has met its statutory responsibility in 

this investigation by identifying deficiencies in the respondent’s submissions and providing 

Huatong several opportunities – including supplemental questionnaires as necessary about 

various issues and numerous deadline extensions – to remedy or adequately explain the 

deficiencies. 

 

We find that Huatong’s errors, as well as its failure to address them through supplemental 

questionnaires, are so pervasive that they become significant in the totality of circumstances and 

render Huatong’s questionnaire responses unreliable.  Because an accurate and reliable FOP data 

is necessary to determine the weighted-average dumping margin for a respondent, we cannot 

calculate a weighted-average dumping margin for Huatong using the information it reported.  

Commerce, therefore, continues to find that Huatong’s failure to cooperate to the best of its 

ability warrants the application of facts available with an adverse inference, pursuant to section 

776(b) of the Act.   

 

Comment 3:  Huatong’s Eligibility for a Separate Rate 

 

Huatong’s Case Brief: 

• In its Preliminary Determination, Commerce found that Huatong was ineligible for a 

separate rate, because of its purported failure to provide accurate pricing data.228  

However, as detailed above, Commerce’s conclusion that Huatong’s entire sales data are 

unreliable is only based on reporting discrepancies for one sales trace.  Commerce’s 

conclusion also only relates to one observation of U.S. sales. 

                                                 
226 See, e.g., Nippon Steel. 
227 See, e.g., Power Transformers from Korea IDM at Comment 4 
228 See Huatong Case Brief at 55 (citing Preliminary Determination PDM at 13). 
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• Commerce’s finding that it cannot analyze whether there is an absence of de facto 

government control over Huatong’s export activities is not supported by the record and 

requires a verification to confirm whether the data at issue is correct.  Commerce should, 

therefore, assign Huatong a separate rate because there is available information on the 

record.229 

 

Encore’s Rebuttal Brief: 

• Huatong’s argument that it is eligible for a separate rate because:  1) its pricing data is 

accurate; and 2) if its pricing data is deficient, these errors only relate to sales made 

through trading companies, is not supported by the law.  The CAFC has “consistently 

upheld Commerce’s use of a rebuttal presumption of state control…unless {entities} 

demonstrate its eligibility for a separate rate.”230  In this investigation, Huatong has failed 

to demonstrate its eligibility for a separate rate given Commerce’s finding that its sales 

data are unreliable.231 

 

• In its Preliminary Determination, Commerce addressed Huatong’s argument that any 

errors in its sales data only affect sales made through trading companies by noting that 

the price discrepancies at issue relate to “Huatong’s inability to accurately indicate how 

prices may or may not change while the merchandise proceeds through a chain of 

transactions as it is exported from China.”232  Commerce, therefore, should continue to 

deny Huatong a separate rate based on the evidence that Huatong’s sales prices are 

generally unreliable. 

 

Southwire’s Rebuttal Brief: 

• Commerce correctly rejected Huatong’s separate rate application due to insufficient 

information on the record for the purposes of determining whether de facto government 

control exists.  Legal precedent places the burden on Huatong to prove the absence of de 

facto control, which Huatong failed to provide due to its unreliable pricing data.  

Specifically, Commerce has previously denied separate rate status when applicants have 

failed to meet the burden of affirmatively demonstrating an absence of de facto 

government control because their books and record were unreliable, “which also made 

the responses that relied on such books and records unacceptable as ‘accurate factual 

statements.’”233  In this investigation, Commerce has similarly found that the extent of 

the unreliable information submitted by Huatong impinges on Commerce’s ability to 

confirm whether there is an absence of de facto control.234  There is, therefore, no reason 

for Commerce to deviate from its practice by assigning a separate rate to Huatong. 

 

Commerce Position:  We agree with the petitioners that there continues to be insufficient 

information on the record for the purposes of determining whether de facto government control 

                                                 
229 Id. 
230 See Encore Rebuttal Brief at 24 (citing Hubbell Power Sys. V. United States, 365 F. Supp. 3d 1302, 1306 (CIT 

2019); and Diamond Sawblades Mfrs. Coal. v. United States, 866 F. 3d 1304, 1310-1311 (Fed. Cir. 2017)). 
231 Id. (citing Preliminary Determination PDM at 13). 
232 Id. at 25 (citing Preliminary Determination PDM at 13). 
233 See Southwire Rebuttal Brief on Huatong at 15 (citing Quartz from China IDM at Comment 15). 
234 Id. (citing Preliminary Determination PDM at 13). 
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exists and, as a result, whether Huatong is eligible for a separate rate.  As noted in the 

Preliminary Determination, Commerce maintains a rebuttable presumption that all companies 

within an NME country are subject to government control, and, therefore, should be assessed a 

single weighted-average dumping margin.235  It is Commerce’s policy to assign all exporters of 

subject merchandise in an NME country a single rate unless an exporter can demonstrate an 

absence of government control, both in law (de jure) and in fact (de facto).236  Commerce 

analyzes whether each entity exporting the merchandise under consideration is sufficiently 

independent under a test established in Sparklers237 and further developed in Silicon Carbide.238  

According to this separate rate test, Commerce will assign a separate rate in an NME proceeding 

if a respondent can demonstrate the absence of both de jure and de facto government control 

over its export activities.  If Commerce determines that a company is wholly foreign-owned, the 

separate rate analysis is not necessary to determine whether that company is independent from 

government control and, therefore, eligible for a separate rate. 

 

As described above, Commerce is continuing to find that the totality of the deficiencies in 

Huatong’s questionnaire responses on the record calls into question the reliability of its 

responses and books and records in their entirety.  Specifically, as noted in the Preliminary 

Determination, Huatong’s failure to provide accurate pricing data is relevant to the de facto 

criteria discussed above.239  Commerce must first be able to establish what the correct sales 

prices are before it can attempt to verify or otherwise corroborate whether such prices are set 

independently of the GOC or whether the full amount of the relevant proceeds are retained by 

Huatong.  Notably, the price discrepancies involve sales through trading companies and 

Huatong’s inability to accurately indicate how such prices may or may not change while the 

merchandise proceeds through a chain of transactions as it is exported from China.  Furthermore, 

the extent of the unreliability of record evidence impinges on our analysis of whether there is an 

absence of de facto government control of Huatong’s export activities.   

 

Furthermore, Commerce has previously denied separate rate status in situations where 

Commerce finds that a respondent’s books and records are unreliable, as the submitted responses 

which rely on these accounting records for support (i.e., the separate rate application) cannot be 

accepted as accurate factual statements.240  Specifically, under the de facto separate rates 

analysis, the majority of the criteria can be, in some way or another, supported (or refuted) by 

data recorded in a company’s accounting system.  A company’s accounting system is the 

cornerstone of Commerce’s de facto separate rates analysis, and a company must satisfy all the 

                                                 
235 See, e.g., Polyethylene Terephthalate Film, Sheet, and Strip from the People’s Republic of China:  Final 

Determination of Sales at Less Than Fair Value, 73 FR 55039, 55040 (September 24, 2008). 
236 See Final Determination of Sales at Less Than Fair Value:  Sparklers from the People’s Republic of China, 56 

FR 20588, 20589 (May 6, 1991) (Sparklers). 
237 Id. 
238 See Notice of Final Determination of Sales at Less Than Fair Value:  Silicon Carbide from the People’s Republic 

of China, 59 FR 22585 (May 2, 1994) (Silicon Carbide). 
239 See Preliminary Determination PDM at 13. 
240 See Quartz from China IDM at Comment 15 (citing Hydrofluorocarbon Blends and Components Thereof from 

the People’s Republic of China:  Final Determination of Sales at Less Than Fair Value and Final Affirmative 

Determination of Critical Circumstances, 81 FR 42314 (June 29, 2016) (Hydro Blends from China), and 

accompanying IDM at Comment 14). 
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criteria in order to demonstrate eligibility for a separate rate.241 We continue to find that the 

significant deficiencies in the record-keeping practices of Huatong render its accounting systems 

so unreliable that the information recorded in these systems is unusable for a separate rate 

analysis.  We also continue to find that we cannot conclude that Huatong sets its own price or 

retains export revenue. 

 

We, therefore, continue to find that Huatong is not eligible for a separate rate, and, as a result, it 

treated it as part of the China-wide entity, in accordance with Commerce practice. 

 

Comment 4:  Application of Total AFA to Silin242 

 

Comment 4a:  Reliability of Silin’s Sales Data and Sales Reconciliation 

 

Silin’s Case Brief: 

• Commerce found that Silin’s books and records were not reliable due to Silin’s inability 

to provide a complete sales reconciliation.243  However, there is no basis to find that Silin 

failed to act to the best of its ability by merely presenting its books and records as they 

are maintained in the course of business.  Specifically, Silin explained that the “minor” 

discrepancies in the sales reconciliation on the record were due to the pricing policy 

between Silin and its U.S. customer.244 

• Silin’s books and records comply with China’s generally accepted accounting principles 

(GAAP), as evidenced by Silin’s audited financial reports on the record.245  There is, 

therefore, no basis for Commerce to conclude that Silin’s books records are improperly 

maintained, incomplete, or entirely unusable.  Furthermore, Commerce’s finding 

challenges the auditing ability of China’s GAAP.246 

• The sales revenue recorded in Silin’s accounting system is based on the value contained 

in the VAT/proforma invoices, which are determined by the average aluminum price of 

the preceding month.247  Likewise, the commercial invoice value is based on the average 

aluminum price of the month preceding when the invoice was issued.  Accordingly, the 

sales invoice value may differ from the sales revenue recorded by Silin when the 

VAT/proforma invoices and the commercial invoice are issued in different months.  Silin 

provided sales trace and aluminum pricing documents to support this explanation.248  

• Commerce takes Silin’s statement that its gross revenue recorded in commercial invoices 

cannot be reconciled to the gross revenue booked in Silin’s accounting system out of 

                                                 
241 Id. 
242 We note that Silin and the petitioners’ briefs combined the discussion of the application of total AFA with other 

issues in their briefs and rebuttal briefs.  We therefore do not include a separate discussion of the application of total 

AFA here. 
243 See Silin Case Brief at 2; see also Preliminary Determination PDM at 13 and 20-21. 
244 See Silin Case Brief at 2 (citing, e.g., Silin’s letter, “Aluminum Wire and Cable from the People’s Republic of 

China – Section C Questionnaire Response,” dated February 5, 2019 (Silin CQR), at 21-22 and Exhibit C-11). 
245 Id. at 3 (citing Silin’s letter, “Aluminum Wire and Cable from the People’s Republic of China – Section A 

Response,” dated December 4, 2018). 
246 Id. at 3. 
247 Id.  
248 Id. (citing Silin’s letter, “Aluminum Wire and Cable from the People’s Republic of China – Supplemental 

Sections A & C Questionnaire Response,” dated April 2, 2019 (Silin SQR)). 
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context in the Preliminary Determination.249  Understood properly, Silin was merely 

observing the obvious point that although the two revenue values do not exactly match, 

the discrepancy is “minor” and “immaterial.”  Commerce’s conclusion that Silin’s 

reconciliation and explanation of minor discrepancies were “wholly inadequate” is 

therefore an overstatement.250  

• Although the Preliminary Determination states that “Silin failed to provide a complete 

U.S. sales reconciliation,” this is not the situation.251  In fact, Silin provided a full sales 

reconciliation that was based on the VAT/proforma invoices value, not the commercial 

invoice.252  Commerce, therefore, had all the necessary information to demonstrate the 

accuracy of the quantity and value of subject merchandise reported in Silin’s sales data, 

but simply refused to do so because Silin’s accounting system did not report invoices in 

the manner that Commerce preferred (i.e., from commercial invoices).253 

• Commerce also misinterpreted Silin’s questionnaire responses when it stated that Silin 

provided “inconsistent” explanations for the differences between VAT/proforma and 

commercial invoice values.254  In fact, Silin consistently explained that these differences 

were due to the average aluminum price of the month preceding each of these invoices.  

Although Silin also discovered some “typographical errors” for certain transactions, these 

discrepancies are minor for the sales data as a whole.255  Because Commerce and the 

respondents’ understanding of data in a proceeding evolves through the question and 

answer process, Commerce’s reliance on AFA for these discrepancies indicates that 

Commerce will apply AFA in any proceeding “where an understanding is deepened with 

new meaning as the proceeding progresses.”256 

• Silin acted to the best of its ability in this investigation, which Commerce has previously 

found “does not require perfection” in questionnaire responses.257  As Commerce is 

aware, parties make minor corrections discovered during an investigation.  These minor 

corrections are not grounds to doubt the integrity of Silin’s reporting.  CONNUM 

construction is the type of exercise performed by Commerce during verification. 

 

Encore’s Rebuttal Brief: 

• Commerce was prevented from establishing whether Silin correctly reported its U.S. sale 

prices during the POI due to Silin’s failure to provide a complete sales reconciliation and 

its failure to adequately explain inconsistencies in its reporting.258  Silin merely repeats 

the same arguments that Commerce has already considered and rejected in its 

Preliminary Determination (i.e., that the sales invoice value differs from its reported 

sales revenue due to monthly fluctuations in aluminum price). 

                                                 
249 Id. at 4; see also Preliminary Determination PDM at 20; and Silin SQR at 9-10. 
250 See Silin Case Brief at 4 (citing Memorandum, “Antidumping Duty Investigation of Aluminum Wire and Cable 

from the People’s Republic of China:  Silin Preliminary Determination Analysis Memo,” Public Version (Silin 

Preliminary Analysis Memo), at 2). 
251 Id. at 4 (citing Preliminary Determination PDM at 20-21). 
252 Id. at 5 (citing Silin CQR). 
253 Id. at 5. 
254 Id.; see also Silin Preliminary Analysis Memo at 2. 
255 See Silin Case Brief at 6. 
256 Id. 
257 Id. (citing Nippon Steel). 
258 See Encore Rebuttal Brief at 29. 
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• Silin fails to address why some invoices issued in the same month contain discrepancies 

that fall outside of its explanation regarding monthly aluminum prices.259  Silin explained 

that these discrepancies were due to typing errors in a supplemental questionnaire, and it 

is not suggesting that its response was consistent with prior statements; rather, Silin 

claims that the typing errors are merely a different explanation for a different 

discrepancy.260  However, this is incorrect; in fact, Silin was specifically responding to 

Commerce’s request for an explanation regarding differences between the VAT/proforma 

and commercial invoice values (i.e., the same issue).261  

• The CIT has previously held that a respondent’s failure to provide a sales reconciliation is 

sufficient grounds for applying AFA.262  Contrary to Silin’s allegation, Commerce did not 

request that the respondent to “keep its books and records in a certain way;”263  rather, 

Commerce requested that Silin reconcile “the booking value and the sales revenue in 

Silin’s accounting system to the total gross sales revenue reported in the U.S. sales 

database.”264  Silin has therefore provided no reason to alter Commerce’s Preliminary 

Determination. 

 

Southwire’s Rebuttal Brief: 

• The CAFC has found that in determining whether an adverse inference is warranted, 

Commerce needs only to conclude that the respondent “fail{ed} to put forth maximum 

efforts to investigate and obtain the request information from its records.”265  Commerce 

is not required to judge the respondent’s intention, as “the statute does not contain an 

intent element.”266  In this investigation, Silin failed to establish a link between its 

reported gross unit price for each transaction (i.e., the price based on the commercial 

invoice, which is the true value of concern in dumping calculations) and the company’s 

accounting system, despite several requests from Commerce to do so.267  Commerce has 

previously found that “an incomplete {sales} reconciliation is not a reconciliation” for 

purposes of a dumping analysis,268 and has applied total AFA in these instances.269 

• There are additional concerns regarding the reliability of information submitted by 

Southwire, which make a complete sales reconciliation all the more important in this 

investigation:  1) the sales revenue recorded in Silin’s accounting system is different from 

the revenue actually received from its U.S. customer; 2) Silin does not track or reconcile 

the difference between recorded and actual revenues; and 3) the recorded revenue is 

                                                 
259 Id. at 29. 
260 Id. (citing Silin Case Brief at 2). 
261 Id. 
262 Id. at 30 (citing Sidenor Indus. SL v. United States, 664 F. Supp. 2d 1349, 1357-58 (Ct. Int’l Trade 2009)). 
263 Id. 
264 Id. (citing Preliminary Determination PDM at 20). 
265 See Southwire Rebuttal Brief on Silin at 2 (citing Nippon Steel at 1373, 1375). 
266 Id. (citing Nippon Steel at 1383). 
267 Id. at 4. 
268 Id. at 5 (citing Certain Steel Nails From Taiwan: Final Results of Antidumping Duty Administrative Review and 

Partial Rescission of Administrative Review; 2015-2016, 83 FR 6163 (February 13, 2018), and accompanying IDM 

at Comment 2). 
269 Id. (citing, e.g., Steel Concrete Reinforcing Bar From Mexico: Final Determination of Sales at Less Than Fair 

Value and Final Affirmative Determination of Critical Circumstances,79 FR 54967 (September 15, 2014), and 
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inaccurate due to typing errors in the reporting of VAT/proforma invoices.270  Commerce 

has previously found that these facts are sufficient to establish Silin’s “practice of 

recording inaccurate information in its accounting system.”271 

• Commerce correctly concluded that the deficiencies in Silin’s sales data are not 

“minor.”272  Because Commerce conducts its dumping analysis on a transaction-by-

transaction basis, it has previously found that even small errors at a macro level can 

render reported information unreliable.273  Whether Silin’s financial records are compiled 

at a macro level in accordance with Chinese GAAP has no bearing on Commerce’s 

finding that Silin’s sales reconciliation is deficient.274  Record evidence demonstrates that 

the discrepancy between the VAT/proforma invoice and the commercial invoice values 

are significant at the transaction (i.e., micro) level and affects a large number of sales.275  

• Silin’s argument that Commerce did not allow Silin to “perfect” its sales data is not based 

on facts on the record.276  In a supplemental questionnaire, Silin gave an incomplete 

response regarding the reported differences between VAT/proforma and commercial 

invoice values (i.e., that differences were due to the fluctuation in monthly aluminum 

prices).  Silin only discloses that these differences may be also due to typing errors in a 

subsequent questionnaire, which was extremely late in the investigation.277   

 

Comment 4b:  Reliability of Silin’s Reported CONNUMs 

 

Silin’s Case Brief: 

• Commerce also cited purportedly incorrect conductor sizes reported for 21 CONNUMs, 

which account for 34 percent of Silin’s total sales to the United States during the POR, as 

a secondary reason for applying total AFA to Silin in its Preliminary Determination.278  

However, Commerce overstates the impact of this issue, as this is an easily remedied 

adjustment.  Specifically, the way Silin reported conductor sizes within these CONNUMs 

is not an error, but rather due to how Silin converted its measurement of these sizes to fit 

the CONNUM instructions.279  Minor CONNUM mistakes are not unusual, and 

Commerce has not applied facts available or AFA due to similar issues in the past.280 

 

                                                 
270 Id. at 6 (citing Silin’s letter, “Aluminum Wire and Cable from the People’s Republic of China– Second 

Supplemental Section C Questionnaire Response,” dated May 1, 2019 (Silin Second CSQR), at Question 1, part c., 

at 3-4 and Exhibit 2SC-2). 
271 Id. (citing Hydro Blends from China IDM at Comment 13). 
272 See Southwire Rebuttal Brief on Silin at 1 (citing Silin Case Brief at 4). 
273 Id. at 7 (citing Hydro Blends from China IDM at Comment 13, “{Commerce} performs its dumping analysis on a 

micro level. Therefore, while the overall magnitude of {the respondent’s} price differences is small, the fact that 

{the respondent} could not establish the accuracy of its U.S. sales prices means that {Commerce} cannot rely on 

{the respondent’s} reported information.”). 
274 Id. at 7-8 (citing Hydro Blends from China IDM at Comment 13). 
275 Id. at 8. 
276 Id. at 9. 
277 Id. (citing Silin Second CSQR at 2-4 and Exhibit 2SC-2). 
278 Id. at 6 (citing Preliminary Determination PDM at 21). 
279 Id. at 7. 
280 Id. at 7 (citing, e.g., Drawn Stainless Steel Sinks From the People’s Republic of China:  Final Results of the 

Antidumping Duty Administrative Review; 2012-2014, 80 FR 69644 (November 10, 2015) (Drawn Steel Sinks from 

China). 
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Encore’s Rebuttal Brief: 

• In its response to a supplemental questionnaire, Silin claimed to have addressed the 

CONNUM coding errors identified by Commerce; however, it failed to actually correct 

any of the errors in its sales data.281  Thus, regardless of the reason for the error in Silin’s 

CONNUM coding, Silin failed to correct the deficiencies after given the opportunity to 

do so. 

• Silin claims that Commerce allows parties to fix minor CONNUM coding errors by citing 

an instance in which CONNUM revisions were discovered and corrected during 

verification.282  However, “verification is not a forum for Commerce to resolve issues 

that have not been resolved in questionnaire responses, especially when the issues pertain 

to the integrity and accuracy of the totality of the data.”283  According, Silin was 

obligated to remedy the CONNUM errors in its questionnaire responses before 

verification, which it failed to do.  Commerce, therefore, properly applied AFA to Silin 

because it failed to act to the best of its ability in this investigation. 

 

Comment 4c:  Cancellation of Verification of Silin 

 

Silin’s Case Brief: 

• Commerce should have continued its investigation of Silin with verification of Silin’s 

sales reconciliation and CONNUM construction.284  In previous situations, Commerce 

has continued its investigation of a respondent even if it relies on AFA in its preliminary 

determination.  Specifically, at different times Commerce has met with respondents to 

discuss outstanding issues after a preliminary determination,285 and has issued additional 

supplemental questionnaires before conducting verification.286 

• Silin has cooperated “to an extraordinary degree” of the course of this investigation 

deserves the opportunity to present its data at verification and show Commerce how it 

can trace all reported data to its books and records.287  

 

Encore’s Rebuttal Brief: 

• As noted above regarding Huatong’s request for verification, a “prerequisite to 

verification is that a selected mandatory respondent submit a substantially complete 

questionnaire response.”288  Furthermore, verification “is not an opportunity for 

respondents to argue their positions.”289  Commerce therefore “is under no duty to 

conduct verification,” given that Silin failed to submit complete and accurate 

questionnaire and, as a result, failed to meet its burden of creating and adequate record.290 

                                                 
281 Id. at 31 (citing Preliminary Determination PDM at 21). 
282 Id. (citing, e.g., Drawn Steel Sinks from China). 
283 Id. (citing Certain Steel Nails from China IDM at Comment 4.2). 
284 See Silin Case Brief at 8. 
285 Id. (citing Firth Rixson Special Steels Ltd. v. United States, 27 CIT 873, 877 (CIT 2003)). 
286 Id. (citing Certain Plastic Decorative Ribbon Final Determination of Sales at Less Than Fair Value, 84 FR 1055 

(February 1, 2019) (Plastic Decorative Ribbon from China Final), and accompanying IDM at Comment 13). 
287 Id. at 9. 
288 Id. at 32 (citing Galvanized Wire from China IDM at Comment 1). 
289 Id. (citing OTR Tires from China IDM at Comment 36). 
290 Id. (citing Tianjin Mach.). 
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• Verification would be futile due to the serious deficiencies in the record, including:  1) 

the absence of a complete sales reconciliation, which prevents Commerce from 

establishing whether Silin properly reported its sales values; and 2) incorrect CONNUM 

coding, which affects 34 percent of Silin’s U.S. sales data.291 

 

Southwire’s Rebuttal Brief: 

• Commerce’s decision is consistent with precedent, which has found that without a 

reliable “cost reconciliation” submitted information is unverifiable, as “verification is not 

the place to begin to reconcile figures.”292  Like a cost reconciliation, the sales 

reconciliation is the starting point of any sales verification.  Given that the record for 

Silin lacks a reconciliation between booked and invoice values, the missing critical 

information on the record would render verification futile.293 

• Silin claims that Commerce has conducted verification of respondents after relying on 

AFA in the preliminary determination; however, the examples put forth by Silin in its 

argument for Commerce to conduct verification are distinguishable from this 

investigation.294  For example, in Plastic Decorative Ribbon from China Prelim, the 

respondent provided complete responses to Commerce’s questionnaires prior to 

verification.  Silin, however, refused to adequately respond to Commerce’s requests for a 

complete sales reconciliation.295   

• Silin’s argument should also be rejected because it seeks to usurp Commerce’s broad 

authority in deciding what information is proper for submission at verification and how to 

allocate its investigative resources in each situation.296  Silin is requesting verification so 

that it can present additional information to Commerce, although Commerce has 

previously found that “verification is not the appropriate venue for {a respondent}to 

perfect information already submitted or submit additional information onto the 

record.”297 

• Commerce’s decision not to conduct verification is therefore consistent with the 

fundamental purpose of verification which, as explained by CIT, is “to test the accuracy 

of data already submitted, rather than to provide a respondent with an opportunity to 

submit a new response.”298  In this investigation, the record is so deficient that only a 

“new response” from Silin would provide a remedy. 

 

                                                 
291 Id. (citing Preliminary Determination PDM at 20, 21, and 23). 
292 See Southwire Rebuttal Brief at 10 (citing Certain Lined Paper Products from India:  Final Determination of 

Sales at Less Than Fair Value and Negative Determination of Critical Circumstances, 7l FR 450l2 (August 8, 

2006), and accompanying IDM at Comment 14). 
293 Id. at 10-11. 
294 Id. at 11. 
295 Id. (citing Certain Plastic Decorative Ribbon From the People's Republic of China: Preliminary Determination 

of Sales at Less Than Fair Value, 83 FR 39058 (August 8, 2018) (Plastic Decorative Ribbon from China Prelim) 

and accompanying PDM at 22, unchanged in Plastic Decorative Ribbon from China Final). 
296 Id. at 13 (citing Bridgestone Ams., Inc. v. United States, 34 CIT 573, 581 (CIT 2010). 
297 Id. (citing Corrosion-Resistant Steel Products Final Determination of Sales at Less Than Fair Value and Final 

Affirmative Determination of Critical Circumstances, 81 FR 35303 (June 2, 2016), and accompanying IDM at 

Comment 3; and Marsan Gida Sanayi Ve Ticaret A.S. v. United States, 931 F. Supp. 2d 1258,1280 (CIT 2013)). 
298 Id. at 14 (citing Tianjin Mach.). 
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Commerce Position:  We agree with the petitioners that the absence of a complete sales 

reconciliation and additional CONNUM reporting errors, as identified in the Preliminary 

Determination,299 are sufficient to warrant the application facts available with an adverse 

inference, pursuant to sections 776(a) and (b) of the Act.  Specifically, we continue to find 

Silin’s failure to adequately address these issues in supplemental questionnaire responses 

demonstrates a failure to put forth a satisfactory effort to provide full and complete answers to all 

inquiries, which thus constitutes a failure to cooperate under section 776(b) of the Act.  

Furthermore, a complete and accurate sales reconciliation is the foundation of a complete and 

accurate sales verification.  Without such information on the record, Commerce continues to find 

the cancellation of verification to have been warranted and appropriate. 

 

Silin claims that there is no basis for Commerce to find that it failed to act to the best of its 

ability by “merely presenting its books and records as they actually exist and are maintained.”300  

Moreover, Silin claims that because its books and records comply with China’s GAAP, there is 

no basis from which to conclude that its accounting records are incomplete or unusable.  As a 

result, Silin asserts that Commerce’s Preliminary Determination challenges the reliability of 

China’s GAAP.301  However, the record does not support Silin’s argument, as Commerce did not 

request that Silin keep its books and records in a certain way, nor did it challenge China’s 

GAAP.  On the contrary, our multiple supplemental questionnaires simply request that Silin 

“submit a revised sales reconciliation that reconciles the sales revenue from Silin’s accounting 

system to the total gross sales revenue in RMB reported in the sales database.”302  Silin’s gross 

sales value, which is the basis for Silin’s gross unit price to the United States, is the basis of 

Commerce’s dumping margin calculations.303  The expectation that Silin reconcile its total gross 

sales value reported in the sales data to its accounting system was clear from the beginning of the 

investigation, in which our initial questionnaire instructed respondents to “provide a 

reconciliation of the sales reported in your U.S. sales database to the total sales listed in your 

financial statements.”304  If, as Silin claims, its accounting system does not in any way keep track 

of the actual revenue it receives (i.e. the commercial invoice values reported in its sales data), 

then Silin had ample time to provide a complete sales reconciliation in response to our multiple 

requests.  Silin’s continued failure to do so, regardless of whether its accounting practices 

comply with China’s GAAP, negates the purpose of verification and warrants the application of 

an adverse inference, because it failed to put forth maximum effort to provide the requested 

information. Thus, Silin failed to cooperate to the best of its ability. 

 

Insofar as Silin is suggesting that the discrepancy between the VAT/proforma invoices and the 

final commercial invoices is within some kind of GAAP-approved margin of error, Commerce 

finds this argument unpersuasive.  Silin never indicated in its questionnaire responses that the 

discrepancy was due to an inadvertent, methodology error in recording invoice values.  Rather, 

Silin reported that it has a policy of not recording final commercial invoices in its books and 

                                                 
299 See Preliminary Determination PDM at 20-21. 
300 See Silin Case Brief at 2. 
301 Id. at 4. 
302 See Silin’s letter, “Aluminum Wire and Cable from the People’s Republic of China – Supplemental Sections A & 

C Questionnaire Response,” dated April 2, 2019 (Silin CSQR), at Question 4, part b; see also Silin Second CSQR at 

Question 1, part c. 
303 See sections 771(35) and 772 of the Act. 
304 See Initial Questionnaire at Appendix V. 



43 

 

records.  Silin has not pointed to any record evidence substantiating its claim that Chinese GAAP 

allows for such intentional omissions of sales income.  Furthermore, Commerce’s goal is to 

calculate an accurate estimated weighted-average dumping margin for Silin; however, it is not 

able to reconcile its reported U.S. gross unit prices to confirm the accuracy of this information.  

As such, any implied “margin of error” allegedly permitted by Chinese GAAP is not relevant to 

Commerce’s dumping calculations. 

 

Silin also argues that Commerce overstated the discrepancies between the gross revenue 

recorded in commercial invoices and the gross revenue booked in its accounting system, which it 

believes are “minor” and “immaterial.”305  However, as noted in the Preliminary Determination:   

 

A complete U.S. sales reconciliation builds from individual commercial 

invoices and is meant to show the accuracy of the quantity and value of 

certain specific sales reported to Commerce in the U.S. sales database…. 

As such, tying the sales value reported in a respondent’s accounting 

system with the commercial invoice values of individual reported sales is 

the basis of Commerce’s ability to determine the accuracy of the quantity 

and value reported in a sales database.306   

 

The overall discrepancy between its total gross sales revenue and the sales revenue recognized in 

its accounting system is therefore irrelevant; rather, we take issue with the fact that there is no 

way to confirm the accuracy of the individual commercial invoice values because, according to 

Silin, it cannot reconcile these values to its books and records.307  This is, therefore, not a minor 

issue, as it prohibits Commerce from determining whether Silin’s sales data are reliable and 

accurate, which is necessary to conduct Commerce’s dumping analysis.  Moreover, Silin’s 

repeated claim that the discrepancy is minor is unfounded and presumes that the values of the 

final commercial invoices Silin has reported as accurate.  Commerce cannot determine whether 

the discrepancy is minor if we cannot tie the final commercial invoice values to Silin’s financial 

statements.  Commerce, therefore, has no satisfactory way of verifying the accuracy of Silin’s 

reported U.S. sales values. 

 

Silin also claims that its questionnaire responses were not “inconsistent” in explaining the 

differences between the booking and commercial invoice values.308  It further asserts that 

Commerce’s finding “might indicate that in any case, investigation or review, where an 

understanding is deepened with new meaning as the proceeding progresses, the respondent – 

particularly a first-time respondent – will receive an AFA finding.”309  The record, however, 

does not support Silin’s claim.  We issued a supplemental questionnaire requesting that Silin 

explain differences in the reported booking and commercial invoice values in its sales data; Silin 

responded that “the differences in the commercial invoice and {booking value} was due to prices 

for aluminum in the prior month.”310  In a subsequent supplemental questionnaire response, Silin 

                                                 
305 See Silin Case Brief at  
306 See Preliminary Determination PDM at 21. 
307 See Silin CSQR at 11. 
308 See Preliminary Determination PDM at 21; and Silin Preliminary Analysis Memo at 2. 
309 See Silin Case Brief at 5-6. 
310 Id. at 5; see also Silin CSQR. 
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“discovered certain errors that also contributed to the differences between commercial {booking} 

invoice amounts.”311  We find that Silin’s failure to recognize and report the additional errors in 

the first supplemental questionnaire response is an example of the kind of inattentiveness and 

carelessness that Commerce practice does not condone.312  Commerce has met its burden under 

section 782(d) of the Act with respect to the supplemental questionnaire issued to Silin.  Thus, 

the application of facts available is warranted.  Moreover, Silin’s reporting behavior also 

warrants application of an adverse inference because it failed to put forth its maximum effort to 

provide the requested information.  Thus, Silin failed to cooperate to the best of its ability by 

refusing to comply with Commerce’s request for information in this investigation.313   

 

Regarding the errors in Silin’s CONNUM reporting, Silin argues that Commerce “overstates” the 

impact of this issue, as this issue “is an easily remedied adjustment.”314  Silin acknowledges that 

these reporting errors are due to the conversion method used when complying with Commerce’s 

CONNUM designations, and that Commerce usually accepts corrections for minor CONNUM 

reporting errors at verification.  However, the record does not support Silin’s argument.  In this 

investigation, Commerce already provided an opportunity for Silin to correct the reporting errors 

at issue in a supplemental questionnaire.315  In its response, Silin assured Commerce that “by 

further review {of the variables at issue}, the errors were corrected.”316  However, as noted in the 

Preliminary Determination, CONNUM errors still exist for 34 percent of Silin’s total U.S. sales 

volume during the POI.317  Silin’s failure to correct this error in its sales data is another example 

of the kind of inattentiveness and carelessness in Silin’s responses that Commerce cannot 

condone.318  Commerce has met its burden under section 782(d) of the Act with respect to the 

supplemental questionnaire issued to Silin.  Thus, the application of facts available is warranted.  

Moreover, Silin’s reporting behavior also warrants application of an adverse inference, because it 

failed to put forth its maximum effort to provide the requested information.  Thus, Silin failed to 

cooperate to the best of its ability.  Furthermore, its request for an additional opportunity to 

address this issue effectively places the burden on Commerce to create an accurate record by 

issuing questionnaire after questionnaire to mitigate inadequate supplemental responses, which is 

not supported by the statute or practice.319   

 

Lastly, we note that verification is not the appropriate place to collect new information which has 

been requested already, nor is it intended to resolve issues or argue for positions that should have 

been addressed in questionnaire responses;320 rather, the purpose of verification is to confirm the 

accuracy of the information already on the record of the investigation.321  Furthermore, the CIT 

has also found that Commerce is under no duty to conduct a verification if a respondent does 

“not meet their preliminary burden of creating an adequate record.”322  As described above, Silin 

                                                 
311 See Silin Case Brief at 5; see also Silin Second CSQR. 
312 See, e.g., Nippon Steel. 
313 See, e.g., Power Transformers from Korea IDM at Comment 4 
314 See Silin Case Brief, at 7. 
315 See Silin CSQR, at Question 3.  
316 Id. 
317 See PDM, at 21. 
318 See, e.g., Nippon Steel. 
319 See, e.g., Power Transformers from Korea IDM at Comment 4 
320 See, e.g., OTR Tires from China IDM at Comment 36. 
321 See, e.g., Certain Activated Carbon from China IDM at Comment 7. 
322 See, e.g., Tianjin Mach. 
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did not meets its burden of creating an accurate record.  We therefore continue to find that our 

decision not to conduct verification was in accordance with law and Commerce practice. 

 

Based on the deficiencies described above, we continue to determine that, in accordance with 

section 776(a)(1) of the Act, the reliance on the facts otherwise available is warranted because 

necessary information from Silin is not available on the record. 

 

Silin’s failure to address the above issues, despite being given the opportunity to remedy the 

deficiencies, prevents Commerce from ensuring correct invoice values and CONNUMs were 

reported.  Thus, Commerce cannot accurately determine a dumping margin based on the 

information provided by Silin.  Commerce has met its statutory responsibility in this 

investigation by identifying deficiencies in the respondent’s submissions and providing Silin 

several opportunities – including supplemental questionnaires specifically requesting a complete 

sales reconciliation and deadline extensions for these questionnaires – to remedy or adequately 

explain the deficiencies. 

 

Because an accurate and reliable sales database is necessary to determine the weighted-average 

dumping margin for a respondent, we cannot calculate Silin’s estimated weighted-average 

dumping margin using the information it reported.  Because Silin failed to provide a complete 

U.S. sales reconciliation and correct a significant CONNUM reporting error, we find that the 

record is seriously deficient, which supports our decision not to conduct verification.  

Commerce, therefore, continues to find that Silin’s failure to cooperate to the best of its ability 

warrants the application of facts available with an adverse inference, pursuant to section 776 (b) 

of the Act.   

 

Comment 5:  Offset of Countervailable Benefits for Aluminum Rod 

 

Silin’s Case Brief: 

• On September 9, 2019, Commerce released a post-preliminary decision in the companion 

CVD investigation finding that respondents benefitted from purchasing aluminum rod at 

LTAR, which has implications for this AD investigation.323  Pursuant to the Act, 

Commerce will make adjustments for countervailable export subsidies.  In its double 

remedies questionnaire response, Silin explained that aluminum rod and wire have a 

significant impact on its pricing of subject merchandise.324  Furthermore, Silin explained 

that the selling price of its products is based on the market price of aluminum and copper 

in the preceding month.  Therefore, in accordance with Commerce practice, any benefit 

from aluminum rod for LTAR programs must be offset from the AD cash deposit rate. 

• Commerce practice demonstrates that it will offset LTAR benefits calculated in a CVD 

proceeding from the companion AD cash deposit rate for all parties.325  Commerce 

should, therefore, avoid double remedies in this investigation. 

 

                                                 
323 See Silin NSA Offset Request at 1.  
324 Id. at 2 (citing Silin Double Remedies QR). 
325 Id. at 2-3 (citing, e.g., Certain Steel Trailer Wheels 12 to 16. 5 Inches From the People’s Republic of China:  

Antidumping Duty and Countervailing Duty Orders, 84 FR 45952 (September 3, 2019), offsetting subsidies for all 

parties, including parties that received AFA or {China}-entity margins). 
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Encore’s Case Brief: 

• There is no record evidence to support an offset to the final estimated weighted-average 

dumping margin for a domestic subsidy received for a program such as aluminum rod for 

LTAR.326  Specifically, Silin’s double remedy questionnaire response did not provide 

information demonstrating that the subsidies conferred to Silin’s suppliers through the 

provision of aluminum rod for LTAR program actually passed through to Silin’s U.S. 

prices.327  

• Commerce initiated its investigation into the aluminum rod for LTAR program on March 

22, 2019, which gave Silin ample time to have requested an opportunity to provide record 

information satisfying the statutory standard set forth in section 777A(f) of the Act.328  

Furthermore, although Silin claims that it was only made aware of the countervailability 

of the program upon the release of Commerce’s post-preliminary determination on 

September 9, 2019, Commerce regularly issues its double remedies questionnaire well 

before any affirmative determinations are made regarding countervailable programs in 

companion CVD investigations.  Therefore, no good cause exists for requesting this 

offset so late in the proceeding.329 

 

Commerce Position:  We agree with the petitioners that there is no basis supporting an offset 

for any subsidies received in the aluminum rod for LTAR program.  As noted in the “Adjustment 

Under Section 777A(f) of the Act” section, above, the information that Silin submitted in its 

double remedies questionnaire response is not applicable because we have not calculated a 

weighted-average dumping margin for Silin.  Furthermore, as Commerce has found that Silin 

continues to be part of the China-wide entity, and the China-wide entity has not responded as a 

whole regarding the double remedy questions, there is no basis to support an offset for domestic 

subsidies for the China-wide entity.330  We are, therefore, not granting an offset for subsidies 

received under the aluminum rod for LTAR program to establish a cash deposit rate for the 

China-wide entity. 

  

                                                 
326 See Encore NSA Offset Rebuttal at 1. 
327 Id. at 1-2 (citing Silin Double Remedies QR at 8). 
328 Id. at 2. 
329 Id. at 2-3. 
330 See, e.g., Quartz from China IDM at 11, stating, “In light of {the AFA} determination, we have disregarded the 

information {the respondents} submitted in their responses to the double remedies questionnaire.” 
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X. RECOMMENDATION 

 

We recommend approving all the above positions. If these positions are accepted, we will 

publish the final determination in the Federal Register and will notify the U.S. International 

Trade Commission of our determination. 

 

☒    ☐ 

____________ ___________ 

Agree  Disagree 
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X

Signed by: Carole Showers  
______________________ 

Carole Showers 

Executive Director, Office of Policy 
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