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NOTIFICATION OF LAWS AND REGULATIONS


UNDER ARTICLES 18.5 AND 32.6 OF THE AGREEMENTS


JAPAN


Supplement


The following communication, dated 24 October 1997, has been received from the Permanent Mission of Japan.


_______________


THE GUIDELINES FOR PROCEDURES


RELATING TO COUNTERVAILING AND ANTI-DUMPING DUTIES*
1.
Status of this Guideline

The operation of the system relating to countervailing and anti-dumping duties is governed by the provisions of the General Agreement on Tariffs and Trade 1994, the Agreement on Subsidies and Countervailing Measures, the Agreement of Implementation of Article VI of the General Agreement on Tariffs and Trade 1994 and relevant domestic laws and regulations of Japan.  The objective of enacting this Guideline is to complement the Agreements, laws and regulations above, and to contribute to facilitate the operation of the system.  Further, consideration shall be given to internationally established interpretations of each of the above-mentioned Agreements for its application.

 2.
Definitions

For the purpose of this Guideline, the terms "Law", "Cabinet Order Relating to Anti-Dumping Duty" and "Cabinet Order Relating to Countervailing Duty" mean "Customs Tariff Law (Law No. 54 of 1910)", "Cabinet Order Relating to Anti-Dumping Duty (Cabinet Order No. 416 of 1994)", and "Cabinet Order Relating to Countervailing Duty (Cabinet Order No. 415 of 1994)", respectively.

3.
Difference in Conditions Affecting Price Comparison

(Cabinet Order Relating to Anti-Dumping Duty:  Article 2, Paragraph 3.)


"The difference in any other conditions affecting price comparability" as provided for in paragraph 3 of Article 2 of the Cabinet Order Relating to Anti-Dumping Duty means, for example, the difference in quality of product which may affect the market price in the supplying country, the difference in sales conditions such as payment terms, quality guarantee, and after-sale-service, and the difference in taxation.

4.
Domestic Industry

(1)
Major Proportion

(Cabinet Order Relating to Countervailing Duty:  Article 2, paragraph 1.  


Cabinet Order Relating to Anti-Dumping Duty:  Article 4, paragraph 1.)



The term "major proportion" as provided for in both paragraph 1 of Article 2 of the Cabinet Order Relating to Countervailing Duty and paragraph 1 of Article 4 of the Cabinet Order Relating to Anti-Dumping Duty shall be interpreted as 50%.


(2)
Producers Excluded from Domestic Producers

(Cabinet Order Relating to Countervailing Duty:  Article 2, paragraphs 1 and 2.  


Cabinet Order Relating to Anti-Dumping Duty:  Article 4, paragraphs 1 and 2.)



The output of the like products of the imported product concerned, by producers who are not included in "domestic producers" referred to in paragraph 1 of Article 2 of the Cabinet Order Relating to Countervailing Duty pursuant to paragraph 2 thereof, or referred to in paragraph 1 of Article 4 of the Cabinet Order Relating to Anti-Dumping Duty pursuant to paragraph 2 thereof, shall be included into the calculation of the total domestic production of the product concerned.

5.
Application etc.

(1)
Submission of Evidence

(Cabinet Order Relating to Countervailing Duty:  Article 2, the proviso to paragraph 2;  Article 4, paragraphs 1 to 7 and the second sentence of paragraph 9;  Article 7, paragraphs 1 and 2;  Article 8, paragraph 2;  Article 9, paragraphs 1 and 2;  Article 10, paragraphs 1 and 2;  Article 11, paragraph 1.


Cabinet Order Relating to Anti-Dumping Duty:  Article 4, the proviso to paragraph 2;  Article 7, paragraphs 1 to 7, and the second sentence of paragraph 9;  Article 10, paragraphs 1 and 2;  Article 11, paragraph 2;  Article 12, paragraphs 1 and 3;  Article 13, paragraphs 1 and 2;  Article 14, paragraph 1;  Article 17, paragraph 2.)



The following items shall be submitted to or presented at the Planning and Legal Division of the Customs and Tariff Bureau, Ministry of Finance.



The number of copies to be submitted shall be no less than 10.


-
The evidence referred to in the provision to paragraph 2 of Article 2 of the Cabinet Order Relating to Countervailing Duty.


-
The document or evidence referred to in paragraphs 1 to 7 and the second sentence of paragraph 9 of Article 4 of the Cabinet Order Relating to Countervailing Duty.


-
The evidence, testimony or document referred to paragraph 1 or 2 of Article 7 of the Cabinet Order Relating to Countervailing Duty.


-
The document referred to in paragraph 2 of Article 8 of the Cabinet Order Relating to Countervailing Duty.


-
The presentation of the view referred to in paragraph 1 or 2 of Article 9 of the Cabinet Order Relating to Countervailing Duty.


-
The information referred to in paragraph 1 or 2 of Article 10 of the Cabinet Order Relating to Countervailing Duty or the document provided for in the provision of paragraph 1 of Article 11 of the Cabinet Order Relating to Countervailing Duty, or the evidence referred to in the provision to paragraph 2 of Article 4 of the Cabinet Order Relating to Anti-Dumping Duty.


-
The document or evidence referred to in paragraphs 1 to 7 and the second sentence of paragraph 9 of Article 7 of the Cabinet Order Relating to Anti-Dumping Duty.


-
The evidence, testimony or document referred to in the provisions of paragraph 1 or 2 of Article 10 of the Cabinet Order Relating to Anti-Dumping Duty.


-
The document referred to in paragraph 2 of Article 11 of the Cabinet Order Relating to Anti-Dumping Duty.


-
The document referred to in paragraph 1 or 3 of Article 12 of the Cabinet Order Relating to Anti-Dumping Duty.


-
The information referred to in paragraph 1 or 2 of Article 13 of the Cabinet Order Relating to Anti-Dumping Duty or the document referred to in paragraph 1 of Article 14 of the Cabinet Order Relating to Anti-Dumping Duty, or the document referred to in paragraph 2 of Article 17 of the Cabinet Order Relating to Anti-Dumping Duty.


(2)
The Degree of Support

(Cabinet Order Relating to Countervailing Duty:  Article 4, subparagraph 7 of paragraph 1, subparagraph 7 of paragraph 3 and subparagraph 7 of paragraph 4.


Cabinet Order Relating to Anti-Dumping Duty:  Article 7, subparagraph 7 of paragraph 1, subparagraph 7 of paragraph 3 and subparagraph 7 of paragraph 4.)



It shall not be regarded as "found necessary" referred to in paragraphs 6, 19 or 24 of Article 7 of the Law, or paragraphs 5, 22 or 27 of Article 8 of the Law, unless indicated as the degree of support by interested producers or interested labour unions provided for in subparagraph 7 of paragraph 1, subparagraph 7 of paragraph 3, or subparagraph 7 of paragraph 4 of Article 4 of the Cabinet Order Relating to Countervailing Duty, or subparagraph 7 of paragraph 1, subparagraph 7 of paragraph 3, or subparagraph 7 of paragraph 4 of Article 7 of the Cabinet Order Relating to Anti-Dumping Duty that:


-
The collective domestic output of like products of the imported product concerned by interested producers, etc. (in the case of association of domestic producers of like products of the imported product concerned, direct or indirect members of the association) in support of the request referred to in the provisions of paragraph 5, 18 or 23 of Article 7 of the Law, or paragraph 4, 21 or 26 of Article 8 of the Law, exceeds the total domestic output of the said product minus the collective domestic output of the said product by interested producers, etc. who express not to oppose the request concerned (including interested producers, etc. in support of the said request);  or


-
The collective number of the members of interested labour unions which support the said request and who are engaged in the domestic production of the said product exceeds the total number of persons engaged in the said production minus the number of members of interested labour unions which express not to oppose the said request (including interested labour unions in support of the said request).


(3)
Producers Excluded from Domestic Producers

(Cabinet Order Relating to Countervailing Duty:  Article 3, paragraphs 1 and 2.


Cabinet Order Relating to Anti-Dumping Duty:  Article 5, paragraphs 1 and 2.)



The output of like products of the imported product concerned by the following producers, or the number of the following members shall be included into the calculation of the total domestic production of the product concerned or the total number of persons engaged in the domestic production of the said product:


-
Producers who shall, pursuant to paragraph 2 of Article 3 of the Cabinet Order Relating to Countervailing Duty, not be included in "domestic producers" referred to in subparagraph 1 of paragraph 1 of the said Article.


-
Members who shall, pursuant to paragraph 2 of Article 3 of the Cabinet Order Relating to Countervailing Duty, not be included in "members" referred to in subparagraph 2 of paragraph 1 of the said Article.


-
Producers who shall, pursuant to paragraph 2 of Article 5 of the Cabinet Order Relating to Anti-Dumping Duty, not be included in "domestic producers" referred to in subparagraph 1 of paragraph 1 of the said Article.


-
Members who shall, pursuant to paragraph 2 of Article 5 of the Cabinet Order Relating to Anti-Dumping Duty, not be included in "members" referred to in subparagraph 2 of paragraph 1 of the said Article.


(4)
Application Form (information to be provided, etc.)

(Cabinet Order Relating to Countervailing Duty:  Article 4, paragraphs 1 to 5;  Article 15.


Cabinet Order Relating to Anti-Dumping Duty:  Article 7, paragraphs 1 to 5;  Article 19.)


(See the attached examples.)

6.
Initiation of Investigation, etc.

(1)
The Period of Time until the Decision on the Initiation of Investigation

(Law:  Article 7, Paragraphs 6,14, 19, 24 and 28;  Article 8, paragraphs 5, 13, 22, 27 and 31)



The decision on whether to initiate the investigation referred to in paragraphs 6, 14 or 19 of Article 7 of the Law (including the case where the provisions of paragraph 19 are applied mutatis mutandis paragraph 28 of the same Article) or in paragraph 24 of Article 7, or in paragraphs 5, 13 or 22 of Article 8 of the Law (including the case where the provisions of paragraph 22 are applied mutatis mutandis paragraph 31 of the same Article) or in paragraph 27 of Article 8 (hereinafter referred to simply as "investigation", except for paragraph 8 hereunder), shall be made within approximately two months from the date of receiving the document referred to in paragraphs 1 to 5 of Article 4 of the Cabinet Order Relating to Countervailing Duty or in paragraphs 1 to 5 of Article 7 of the Cabinet Order Relating to Anti-Dumping Duty.


(2)
Customs Tariff Council

(Cabinet Order Relating to Countervailing Duty:  Article 5, paragraph 1;  Article 13, paragraphs 2 and 3.


Cabinet Order Relating to Anti-Dumping Duty:  Article 8, paragraph 1;  Article 16, paragraphs 2 and 3.)



The Minister of Finance shall, when a decision to initiate an investigation has been made, notify the members of the Special Duty Group of The Customs Tariff Council and explain to the Special Duty Group, whenever appropriate, the reasons for initiating the investigation.



The Minister of Finance shall, in cases where he/she notifies and gives a public notice pursuant to paragraph 2 or 3 of Article 13 of the Cabinet Order Relating to Countervailing Duty or pursuant to paragraph 2 or 3 of Article 16 of the Cabinet Order Relating to Anti-Dumping Duty, report to the Special Duty Group of the Customs Tariff Council on the content thereof.


(3)
Investigating Team

(Cabinet Order Relating to Countervailing Duty:  Article 18, Cabinet Order Relating to Anti-Dumping Duty:  Article 14.)



The Minister of Finance shall, when a decision to initiate the investigation has been made, after consulting with any Minister who has jurisdiction over the industry in Japan as referred to in paragraph 1 of Article 7 or paragraph 1 of Article 8 of the Law and the Minister of International Trade and Industry, establish an investigating team composed of a certain number of relevant officials of the Ministry of Finance, the said Ministry having jurisdiction over the industry in Japan, and the Ministry of International Trade and Industry.

7.
Sending a Questionnaire

(Cabinet Order Relating to Countervailing Duty:  Article 7, paragraphs 1 and 2;  Article 9, paragraph 2;  Article 10, paragraphs 1 and 2.


Cabinet Order Relating to Anti-Dumping Duty:  Article 10, paragraphs 1 and 2;  Article 13, paragraphs 1 and 2.)



When requesting for the presentation of evidence as referred to in the provisions of paragraph 2 of Article 7 of the Cabinet Order Relating to Countervailing Duty or paragraph 2 of Article 10 of the Cabinet Order Relating to Anti-Dumping Duty, or for the presentation of view as referred to in paragraph 2 of Article 9 of the Cabinet Order Relating to Countervailing Duty, or for the provision of information as referred to in paragraph 2 of Article 10 of the Cabinet Order Relating to Countervailing Duty or paragraph 2 of Article 13 of the Cabinet Order Relating to Anti-Dumping Duty, the Minister of Finance shall promptly send questionnaires to the interested parties (as referred to in paragraph 1 of Article 7 of the Cabinet Order  Relating to Countervailing Duty or paragraph 1 of Article 10 of the Cabinet Order Relating to Anti-Dumping Duty), or industrial users or representatives consumer organizations for the product under the investigation (which are referred to in paragraph 1 of Article 10 of Cabinet Order Relating to Countervailing Duty or paragraph 1 of Article 13 of the Cabinet Order Relating to Anti-Dumping Duty), and explicitly indicate in the Questionnaire in each investigation case, the deadline for replying to the questionnaire.

8.
Requirements for the Acceptance of an Undertaking

(Law:  Article 7, first sentences of paragraphs 9 and 15, paragraphs 21, 25 and 28;  Article 8, first sentences of paragraphs 8 and 14, paragraphs 24, 28 and 31.)



An undertaking (as referred to in the first sentence of paragraph 9 of Article 7 of the Law (including the case where the said sentence is applied mutatis mutandis to the first sentence of paragraph 15, paragraphs 21 and 25 of the said Article and where the provisions of paragraph 21 are applied mutatis mutandis paragraph 28 of the said Article) or in the first sentence of paragraph 8 of Article 8 of the Law (including the case where the said sentence is applied mutatis mutandis to the first sentence of paragraph 14, paragraphs 24 and 28 of the said Article, and where the provision of paragraph 24 is applied mutatis mutandis paragraph 31 of the said Article), hereinafter the same) may be accepted only if all the following provisions are included.


(1)
A provision stating that:  the effective period of the undertaking concerned expires, within five years from the date of accepting the undertaking, on the day as fixed in the said undertaking however, in cases where such a date, within five years from the date of accepting the undertaking, as fixed by the undertaking, is preceded by (i) the date on which the undertaking lapses in accordance with paragraph 3 of Article 11 of the Cabinet Order Relating to Countervailing Duty or paragraph 3 of Article 14 of the Cabinet Order Relating to Anti-Dumping Duty or the date on which the undertaking is withdrawn or the date on which the undertaking is violated, (ii) the date on which the investigation is concluded in cases where changes in circumstances, as referred to in the subparagraphs of paragraph 17 of Article 7 of the Law, or in the subparagraphs of paragraph 20 of Article 8 of the Law, are found as a result of the investigation referred to in paragraph 19 of Article 7 of the Law which is applied mutatis mutandis paragraph 28 of the said Article, or referred to in paragraph 22 of Article 8 of the Law which is applied mutatis mutandis paragraph 31 of the said Article (except for the cases where an undertaking is newly accepted in accordance with the provision of paragraph 21 of Article 7 of the Law which is applied mutatis mutandis paragraph 28 of the said Article, or with the provision of paragraph 24 of Article 8 of the Law which is applied mutatis mutandis paragraph 31 of the said Article),  or (iii) any other date on which the undertaking loses effect, the undertaking concerned loses effect on the date whichever is the earliest.


(2)
A provision relating to:  the provision of information relevant to the fulfilment of the undertaking concerned, the permission of verification of pertinent data and the procedures thereof.


(3)
A provision stating that:  if the authorities of the supplying country or the exporter who offered the undertaking concerned, refuse to provide information relevant to the fulfilment of the undertaking concerned or to permit verification of pertinent data, such act shall be deemed as a violation of the undertaking.

9.
Exporters of Products to which Provisional Measure is applied

(Cabinet Order Relating to Anti-Dumping Duty:  Article 17, subparagraph 2 of paragraph 1.)



The term "substantial ratio" referred to in subparagraph 2 of paragraph 1 of Article 17 of the Cabinet Order Relating to Anti-Dumping Duty shall be approximately 50%.


ATTACHMENT 1


(Example of an application)


STATEMENT (COUNTERVAILING DUTY)

(1)
APPLICATION FOR THE INITIAL IMPOSITION OF DUTY









Date:

To the Minister of Finance




Applicant:
Address






Name (of the company)






Name of the Representative


Application Requesting the imposition of Countervailing Duty on ________________ imported from (originated in) ________________ 


With regard to _________________ imported from (originated in) ___________________, I hereby request, in accordance with the provision of paragraph 5 of Article 7 of the Customs Tariff Law, that a countervailing duty be imposed on the __________________ in question, as there are facts of importation of subsidized product and a fact of material injury, etc. to the industry in Japan caused by the importation thereof.

1.
The name, type, model and features of the product on which the subsidy is granted


1-1
The name and HS No. of the product:


1-2
The type, model and features of the product:

2.
The suppliers or the supplying country of the product on which the subsidy is granted


2-1
The supplying country of the product:


2-2
The suppliers of the product:

3.
The fact that the applicant is one of the interested parties for the domestic industry:

4.
The Summary as to the facts of importation of the product and the facts of material injury, etc. to the industry in Japan caused by the importation thereof (Evidence to be attached shall cover a period of one year, in principle, on evidence concerning the facts of importation of the specified product, and a period of three years, in principle, on evidence concerning the facts of material injury, etc.)


4-1
Facts showing that the specified product is subsidized



(i)
The amount of the subsidy:


4-2
Facts concerning material injury, etc. to the industry in Japan caused by the importation of the specified product



(i)
The import volume of the specified product:



(ii)
The effect of importation of the specified product on the price of like products in Japan:



(iii)
The effect of importation of the specified product on the domestic industry:



(iv)
In case the threat of material injury is to be stated, the fact indicating that the injury caused by the importation of the specified product is clearly foreseen and imminent:

5.
Request for confidential treatment if the evidence, etc. submitted is requested confidential and the reasons therefore


5-1
Identification of the part of the documents, and/or all or the part of the evidence which is requested as confidential:


5-2
The reason therefore:

6.
The degree of support for the application by the interested producers, etc. or interested labour unions.

7.
Any other relevant matters


7-1
Importers of the specified product


7-2
Producers in Japan, excluding the applicant, producing the like products of the specified product:


7-3
General circumstances of international transactions dealing with the like products of the specified product:

(2)
APPLICATION FOR THE INITIAL IMPOSITION OF DUTY









Date:

To the Minister of Finance




Applicant:
Address






Name (of the company)






Name of the Representative


The Application concerning treatment of the supplier not subject to an investigation;  request for modification (termination) of countervailing duty imposed on the supplier of _____________________

who are not subject to an investigation, imported from (originated in) _____________________.


As the amount of countervailing duty imposed under the Cabinet Order concerning the countervailing duty imposed on ______________________, imported from (originated in) (Cabinet Order No. ____________, __________) is found to be different from the actual amount of subsidy, I submit herewith the application for the modification (termination) of the countervailing duty concerned in accordance with paragraph 13 of Article 7 of the Customs Tariff Law.

1.
The name, type, model and features of the specified product regarding such countervailing duty


1-1
The name and HS No. of the specified product:


1-2
The type, model and features of the specified product:

2.
The fact that the applicant is "the supplier not subject to an investigation":

3.
The summary of the facts as to the difference between the amount of the countervailing duty imposed on the product related to the applicant and the actual amount of subsidy on that product.


(The evidence to be attached herewith shall, in principle, cover a one-year period in respect to the facts concerning the importation of the specified product.  Annual report and Income Statement should be attached.)


(i)
The amount of countervailing duty to be imposed on the product related to the applicant:


(ii)
The actual amount of the subsidy:

4.
Request for confidential treatment if the evidence, etc. submitted is requested as confidential and the reasons therefor


4-1
Identification of the part of the documents, and/or all or the part of the evidence which is requested as confidential:


4-2
The reason therefor:

5.
Any other relevant matters


5-1
Importers of the specified product on which the countervailing duty is imposed:

(3)
APPLICATION FOR THE MODIFICATION OR TERMINATION OF THE IMPOSITION OF A DUTY DUE TO CHANGE IN CIRCUMSTANCES
I.
For an application of the domestic industry side (any person who has an interest in the domestic industry)










Date:

To the Minister of Finance




Applicant:
Address






Name (of the company)






Name of the Representative


Application for the modification of the Countervailing Duty imposed on _________________, imported from (originated in) _______________, due to changes in circumstances after the imposition thereof


With regard to the Countervailing Duty imposed on _________________ imported from (originated in) _______________ under the provisions of Cabinet Order Relating to _______________ (Cabinet Order No. _________, ________), I hereby request, in accordance with the provision of paragraph 18 of Article 7 of the Customs Tariff Law, for the modification of the final measures concerned, as I consider that the circumstances have changed.

1.
The name, type, model and features of the specified product regarding such countervailing duty


1-1
The name and HS No. of the specified product:


1-2
The type, model and features of the specified product:

2.
The suppliers or the supplying country of the specified product regarding such countervailing duty


2-1
The supplying country of the specified product:


2-2
The suppliers of the specified product:

3.
The fact that the applicant is the person provided for in paragraph 18 of Article 7 of the Law


3-1
The fact that the applicant is one of the interested parties for the domestic industry:

4.
The Summary as to the change in circumstances referred to in subparagraph 1 and/or 2 of paragraph 17 of Article 7 of the Law:


(The evidence to be attached herewith shall, in principle;  cover a one-year period in respect to the facts concerning the importation of the specified product and a three-year period in respect to the fact concerning material injury, etc.)


4-1
Change in circumstances with regard to the subsidy of the specified product



(i)
Changes in circumstances with regard to the amount of subsidy:


 4-2
Changes in circumstances with regard to the facts of material injury, etc. to the industry in Japan caused by the importation of the specified product



(i)
Changes in circumstances with regard to the import volume of the specified product:



(ii)
Changes in circumstances with regard to the effect of importation of the specified product on the price of like products in Japan:



(iii)
Changes in circumstances with regard to the effect of importation of the specified product on domestic industry:



(iv)
In case the change in circumstances with regard to the threat of material injury is to be stand, the change in circumstances with regard to the fact indicating that injury caused by the importation of the specified product is clearly foreseen and imminent:

5.
Request for confidential treatment if the evidence, etc. submitted is requested as confidential and the reasons therefore


5-1
Identification of the part of the documents, and/or all or the part of the evidence which is requested as confidential:


5-2
The reason therefore:

6.
The degree of support for the application by the interested producers, etc. or interested labour unions:

7.
Any other relevant matters


7-1
Importers of the specified product:


7-2
Producers in Japan, excluding the applicant producing the like products of the specified product:


7-3
General circumstances of international transactions dealing with the like products of the specified product.

II.
For an application of the exporter/importer









Date:

To the Minister of Finance




Applicant:
Address






Name (of the company)






Name of the Representative


Application for the modification (termination) of the Countervailing Duty imposed on __________________, imported from (originated in) _____________, due to changes in circumstances after the imposition thereof.


With regard to the Countervailing Duty imposed on _______________ imported from (originated in) ________________ under the provisions of Cabinet Order Relating to ________________ (Cabinet Order No. ________, _________), I hereby request, in accordance with the provision of paragraph 18 of Article 7 of the Customs Tariff Law, for the modification (termination) of the final measures concerned, as I consider that the circumstances have changed.

1.
The name, type, model and features of the specified product regarding such countervailing duty


1-1
The name and HS Code No. of the specified product:


1-2
The type, model and features of the specified product:

2.
The suppliers or the supplying country of the specified product regarding such countervailing duty


2-1
The supplying country of the specified product:


2-2
The suppliers of the specified product:

3.
The fact that the applicant is the person provided for in paragraph 18 of Article 7 of the Law


3-1
The fact that the applicant is a supplier or the association thereof, an importer or the association thereof:

4.
The Summary as to the change in circumstances referred to in subparagraph 1 and/or 2 of paragraph 17 of Article 7 of the Law:


(The evidence to be attached herewith shall, in principle, cover a one-year period in respect to the facts concerning the importation of the specified product and a three-year period in respect to the facts concerning material injury, etc.)


4-1
Changes in circumstances with regard to the subsidy of the specified product



(i)
Changes in circumstances with regard to the amount of subsidy:


4-2
Changes in circumstances with regard to the facts of material injury, etc. to the industry in Japan caused by the importation of the specified product


(i)
Changes in circumstances with regard to the import volume of the specified product:


(ii)
Changes in circumstances with regard to the effect of importation of the specified product on the price of like products in Japan:


(iii)
Changes in circumstances with regard to the effect of importation of the specified product on domestic industry:


(iv)
In case the change in circumstances with regard to the threat of material injury is to be stated, the change in circumstances with regard to the fact indicating that injury caused by the importation of the specified product is clearly foreseen and imminent:

5.
Request for confidential treatment if the evidence, etc. submitted is requested as confidential and the reasons therefore.


5-1
Identification of the part of the documents, and/or all or the part of the evidence, which is requested as confidential:


5-2
The reason therefore:

6.
Any other relevant matters


6-1
Importers of the specified product:


6-2
Producers in Japan excluding the applicant, producing the like products of the specified product:


6-3
General circumstances of international transactions dealing with the like products of the specified product:

(4)
APPLICATION FOR THE EXTENSION OF THE IMPOSING PERIOD OF DUTY








Date:

To the Minister of Finance




Applicant:
Address






Name (of the company)






Name of the Representative


Application for the extension of the imposing period of countervailing duty imposed on ______________, imported from (originated in) ____________________.


With regard to the countervailing duty imposed, under the provisions of Cabinet Order Relating to _________________ (Cabinet Order No. ________, _________), on _____________________ imported from (originated in) __________________, I hereby request, in accordance with the provision of paragraph 23 of Article 7 of the Customs Tariff Law, for the extension of the imposing period of the countervailing duty concerned, as I consider that subsidized importation of the specified product and the fact of material injury, etc. to domestic industry caused by the said importation is likely to continue or recur after the expiry of the imposing period of the duty.

1.
The name, type, model and features of the specified product regarding such countervailing duty


1-1
The name and HS Code No. of the specified product:


1-2
The type, model and features of the specified product:

2.
The suppliers or the supplying country of the specified product regarding such countervailing duty


2-1
The supplying country of the specified product:


2-2
The suppliers of the specified product:

3.
The fact that the applicant is one of the interested parties for the domestic industry:

4.
The Summary of the facts that the subsidized importation of the specified product and the facts of material injury, etc. to domestic industry caused by the said importation is likely to continue or recur after the termination of the specified period


4-1
The threat with regard to the subsidy, after the specified period, concerning the specified product of which importation was subsidized:



(i)
The threat with regard to the amount of subsidy:  


4-2
The threat with regard to the facts of material injury, etc. to the industry in Japan caused by the subsidized importation of the specified product after the specified period



(i)
The threat with regard to the import volume of the subsidized importation of the specified product:



(ii)
The threat with regard to the effect to the subsidized importation of the specified product on the price of like products in Japan:



(iii)
The threat with regard to the effect of the subsidized importation of the specified product on domestic industry:



(iv)
In case the threat of continuation or recurrence of material injury is to be stated, the threat with regard to the fact indicating that injury caused by the subsidized importation of the specified product is clearly foreseen and imminent:

5.
Request for confidential treatment if the evidence, etc. submitted is requested as confidential and the reasons therefore


5-1
Identification of the art of the documents, and/or all or the part of the evidence, which is requested as confidential


5-2
The reason therefore:

6.
The degree of support for the application by the interested producers, etc. or interested labour unions:

7.
Any other relevant matters


7-1
Importers of the specified product:


7-2
Products in Japan, excluding the applicant, producing the like products of the specified products:


7-3
General circumstances of international transactions dealing with the like products of the specified product:

(5)
APPLICATION FOR THE MODIFICATION OF AN UNDERTAKING DUE TO CHANGES IN CIRCUMSTANCES

(Only for applications made by exporters)









Date:

To the Minister of Finance




Applicant:
Address






Name (of the company)






Name of the Representative


Application for the modification of the undertaking concerning __________________, imported from (originated in) ______________, due to changes in circumstances.


With regard to the undertaking concerning ___________________ imported from (originated in) _______________, I hereby request, in accordance with the provision of paragraph 28 of Article 7 of the Customs Tariff Law, for the modification of the said undertaking, as I consider that there has been a change in circumstances therein.

1.
The name, type, model and features of the product regarding such undertaking


1-1
The name and HS Code No. of the product:


1-2
The type, model and features of product:

2.
The summary as to the change in circumstances as enumerated in subparagraphs 1 and/or 2 of paragraph 17 or the law which is to be applied mutatis mutandis to paragraph 28 of Article 7 of the law (Evidence to be attached herewith shall, in principle, cover a one-year period in respect to the facts of importation of the product regarding the undertaking and a three-year period in respect to the facts of material injury, etc.)


2-1
Changes in circumstance with regard to the subsidy  of the product regarding the undertaking



(i)
Changes in circumstances with regard to the amount of subsidy:


2-2
Changes in circumstances with regard to the facts of material injury, etc. to the industry in Japan caused by the importation of the product regarding the undertaking



(i)
Changes in circumstances with regard to the import volume of the product:



(ii)
Changes in circumstance with regard to the effect of importation of the product the price of like products in Japan:



(iii)
Changes in circumstances with regard to the effect of importation of the product on domestic industry:



(iv)
In case the change in circumstances with regard to the threat of material injury is to be stated, the change in circumstances with regard to the fact indicating that injury caused by the importation of the product concerning the undertaking is clearly foreseen and critical:

3.
Request for confidential treatment if the evidence, etc. submitted is requested as confidential and the reasons therefore


3-1
Identification of the part of the documents, and/or all or the part of the evidence which is requested as confidential:


3-2
The reason therefore:

4.
Any other relevant matters


4-1
Importers of the product regarding the undertaking: 

(6)
APPLICATION FORM FOR THE REIMBURSEMENT OF COUNTERVAILING DUTIES
 







Date:

To the Director-General of Customs




Applicant:
Address






Name of Applicant and






Representative






Seal






(Name of person in charge)






(Phone number)


I hereby apply for the reimbursement of the countervailing duty as described hereunder, in accordance with the provisions of paragraph 29 of Article 7 of the Customs Tariff Law, as there is the fact that the amount of countervailing duty paid exceeds the actual amount of the subsidy, with regard to _________________ imported from (originated in) _______________.

(1)
Period subjected to reimbursement application 



From:



To:

(2)
Name of the supplier:

(3)
Address of the supplier:

(4)
Total amount for which the reimbursement of the countervailing duty is requested:

(5)
Basis for calculating the amount of countervailing duty for which reimbursement is requested


1)
Date of import approval:


2)
Declaration number:


3)
Dutiable price () (a):


4)
Rate of countervailing duty (%) (b):


5)
Amount of countervailing duty paid



(c) = (a) x (b)


6)
Subsidy in the year concerned (/kg) (d):


7)
Import volume (kg) (e):


8)
Amount of subsidy (f) = (d) x (e):


9)
Amount of refund requested (g) = (c) - (f):

(6)
Total:

Note:

1.
This application form shall be filled in based on each supplier.

2.
In the column "Period subjected to the refund application", please state (i) the date of first approved declaration for importation (payment of duty) in the year for which refund is requested, and (ii) the date of the last approved declaration for importation (payment of duty).

3.
In the column "amount of refund" for each declaration of importation (payment of duty) under the heading "Basis for calculating the amount of countervailing duty for which refund is requested", state the amount only if the sum is positive.  If the space under the "Basis for calculating the amount of countervailing duty for which refund is requested" is not enough, you may write on a separate sheet.

4.
Please attach full evidence justifying the reimbursable amount.

5.
Please submit three copies of this Application Form.

6.
When requesting for a reimbursement, please refer to this Form and use the form provided by the Director-General of the Customs and Tariffs Bureau, Ministry of Finance.


ATTACHMENT 2


(Example of an application)


STATEMENT (ANTI-DUMPING DUTY)

(1)
APPLICATION FOR THE INITIAL IMPOSITION OF DUTY









Date:

To the Minister of Finance




Applicant:  Address




Name (of the company)




Name of the Representative


Application Requesting the imposition of an Anti-Dumping Duty on ________________ imported from (originated in) ________________.


With regard to ___________________ imported from (originated in) _______________, I hereby request, in accordance with the provision of paragraph 4 of Article 8 of the Customs Tariff Law, for the imposition of an anti-dumping duty on the ________________, as there is a fact of importation of dumped product and a fact of material injury, etc. to the industry in Japan caused by the importation thereof.

1.
The name, type, model and features of the dumped product


1-1
The name and HS No. of the product:


1-2
The type, model and features of the product:

2.
The suppliers or the supplying country of the dumped product


2-1
The supplying country of the product:


2-2
The suppliers of the product:

3.
The fact that the applicant is one of the interested parties for the domestic industry:

4.
The Summary as to the facts of importation of the product and the facts of material injury, etc. to the industry in Japan caused by the importation thereof (Evidence to be attached shall cover a period of one year, in principle, on evidence concerning the facts of importation of the specified product, and a period of three years, in principle, on evidence concerning the facts of material injury, etc.)


4-1
Facts showing that the specified product is dumped



(i)
Dumping margin:



(ii)
Normal value of the specified product:



(iii)
The export price of the specified product destined to Japan:


4-2
Facts concerning material injury, etc. to the industry in Japan caused by the importation of the specified product



(i)
The import volume of the specified product:



(ii)
The effect of importation of the specified product on the price of like products  in Japan:



(iii)
The effect of importation of the specified product on domestic industry:



(iv)
In case the threat of material injury is to be stated, the fact indicating that the injury caused by the importation of the specified product is clearly foreseen and imminent:

5.
Request for confidential treatment if the evidence, etc. submitted is requested confidential and the reasons therefore


5-1
Identification of the part of the documents, and/or all or the part of the evidence which is requested as confidential:


5-2
The reason therefore:

6.
The degree of support for the application by the interested producers, etc. or interested labour unions:

7.
Any other relevant matters


7-1
Importers of the specified product:


7-2
Producers in Japan, excluding the applicant, producing the like products of the specified product:


7-3
General circumstances of international transactions dealing with the like products of the specified product:

(2)
APPLICATION CONCERNING THE NEW SUPPLIER TREATMENTS









Date:

To the Minister of Finance




Applicant:  Address




Name (of the company)




Name of the Representative


The Application concerning the new supplier treatment;  request for modification (termination) of anti-dumping duty imposed on _______________, imported from (originated in) _______________.


As the amount of anti-dumping duty imposed under the "Cabinet Order concerning the anti-dumping duty imposed on ______________, imported from (originated in) _______________" (Cabinet Order No. _________, ________) is found to be different from the actual margin of dumping, I submit herewith the application for the modification (termination) of the anti-dumping duty concerned in accordance with paragraph 12 of Article 8 of the Customs Tariff Law.  A written pledge that my company is not related to any supplier of the specified product imported (originated) in Japan within the investigation period provided for in paragraph 2 of Article 7 of the Cabinet Order relating to anti-dumping duty is attached.

1.
The name, type, model and features of the specified product regarding such anti-dumping duty


1-1
The name and HS No. of the specified product:


1-2
The type, model and features of the specified product:

2.
The fact that the applicant is a "new supplier" 


2-1
Information regarding the company itself



(i)
The name of the company:



(ii)
The category of the company (e.g. Co., Ltd., corporation and limited partnership):



(iii)
The size of the capital stock:



(iv)
The name of the C.E.O.:



(v)
The number of employees:



(vi)
The address of the headquarters:



(vii)
The address of the production facilities:



(viii)
Stockholders:



(ix)
Main products produced or sold:


2-2
Actual production, sales and imports into Japan of the specified products, on which the anti-dumping duty is imposed, within the investigation period under paragraph 5 or paragraph 22 of Article 8 of the Law:

3.
The summary as to the facts that the amount of the anti-dumping duty imposed on the products of the applicant is different from the actual margin of dumping (The evidence to be attached herewith shall, in principle, cover a one-year period in respect to the facts concerning the importation of the product of the applicant.  Annual Report and Income Statement should be attached.


(i)
The amount of anti-dumping duty to be imposed on the product of the applicant:


(ii)
The actual margin of the dumping:


(iii)
The normal value of the specified products:


(iv)
The export price of the specified products destined to Japan:

4.
Request for confidential treatment if the evidence, etc. submitted is requested as confidential and the reasons therefore


4-1
Identification of the part of the documents, and/or all or the part of the evidence or the part thereof, which is requested as confidential:


4-2
The reason therefore:

5.
Any other relevant matters


5-1
Importers of the specified product on which the anti-dumping duty is imposed:

(3)
APPLICATION FOR THE MODIFICATION OR TERMINATION OF THE IMPOSITION OF A DUTY DUE TO CHANGE IN CIRCUMSTANCES
I.
For an application of the domestic industry side (any person who has an interest in the domestic industry)










Date:

To the Minister of Finance




Applicant:  Address




Name (of the company)




Name of the Representative


Application for the modification of the Anti-Dumping Duty imposed on __________________, imported from (originated in) __________________, due to changes in circumstances after the imposition thereof


With regard to the Anti-Dumping Duty imposed on ____________________ imported from (originated in) ______________________ under the provisions of Cabinet Order Relating to ________________ (Cabinet Order No. _________, ___________), I hereby request, in accordance with the provision of paragraph 21 of Article 8 of the Customs Tariff Law, for the modification of the final measures concerned, as I consider that the circumstances have changed.

1.
The name, type, model and features of the specified product regarding such anti-dumping duty


1-1
The name and HS No. of the specified product:


1-2
The type, model and features of the specified product:

2.
The suppliers or the supplying country of the specified product regarding such anti-dumping duty


2-1
The supplying country of the specified product:


2-2
The suppliers of the specified product:

3.
The fact that the applicant is the person provided for in paragraph 21 of Article 8 of the Law


3-1
The fact that the applicant is one of the interested parties for the domestic industry:

4.
The Summary as to the change in circumstances referred to in subparagraph 1 and/or 2 of paragraph 20 of Article 8 of the Law:


(The evidence to be attached herewith shall, in principle;  cover a one-year period in respect to the facts concerning the importation of the specified product and a three-year period in respect to the facts concerning material injury, etc.)


4-1
Changes in circumstances with regard to the dumping of the specified product



(i)
Changes in circumstances with regard to the dumping margin:



(ii)
Changes in circumstances with regard to the normal value of the specified product:



(iii)
Changes in circumstances with regard to the export price of the specified product destined to Japan:


4-2
Changes in circumstances with regard to the facts of material injury, etc. to the industry in Japan caused by the importation of the specified product



(i)
Changes in circumstances with regard to the import volume of the specified product:



(ii)
Changes in circumstances with regard to the effect of importation of the specified product on the price of like products in Japan:



(iii)
Changes in circumstances with regard to the effect of importation of the specified product on domestic industry:



(iv)
In case the change in circumstances with regard to the threat of material injury is to be stand, the change in circumstances with regard to the fact indicating that injury caused by the importation of the specified product is clearly foreseen and imminent:

5.
Request for confidential treatment if the evidence, etc. submitted is requested as confidential and the reasons therefore


5-1
Identification of the part of the documents, and/or all or the part of the evidence which is requested as confidential:


5-2
The reason therefore:

6.
The degree of support for the application by the interested producers, etc. or interested labour unions:

7.
Any other relevant matters


7-1
Importers of the specified product:


7.2
Producers in Japan excluding the applicant producing the like products of the specified product:


7-3
General circumstances of international transactions dealing with the like products of the specified product:

II.
For an application of the exporter/importer










Date:

To the Minister of Finance




Applicant:  Address




Name (of the company)




Name of the Representative


Application for the modification (termination) of the Anti-Dumping Duty imposed on _______________, imported from (originated in) ________________, due to changes in circumstances after the imposition thereof.


With regard to the Anti-Dumping Duty imposed on __________________ imported from (originated in) __________________ under the provisions of Cabinet Order Relating to ________________ (Cabinet Order No. ________, _________), I hereby request, in accordance with the provision of paragraph 21 of Article 8 of the Customs Tariff Law, for the modification (termination) of the final measures concerned, as I consider that the circumstances have changed.

1.
The name, type, model, and features of the specified product regarding such anti-dumping duty


1-1
The name and HS No. of the specified product:


1-2
The type, model, and features of the specified product:

2.
The suppliers or the supplying country of the specified product regarding such anti-dumping duty


2-1
The supplying country of the specified product:


2-2
The suppliers of the specified product:

3.
The fact that the applicant is the person provided for in paragraph 21 of Article 8 of the Law


3-1
The fact that the applicant is a supplier or the association thereof, an importer or the association thereof:

4.
The Summary as to the change in circumstances referred to in subparagraph 1 and/or 2 of paragraph 20 of Article 8 of the Law.


(The evidence to be attached herewith shall, in principle, cover a one-year period in respect to the facts concerning the importation of the specified product and a three-year period in respect to the facts concerning material injury etc.)


4-1
Changes in circumstances with regard to the dumping of the specified product



(i)
Changes in circumstances with regard to the dumping margin:



(ii)
Changes in circumstances with regard to the normal value of the specified product:



(iii)
Changes in circumstances with regard to the export price of the specified product destined to Japan:


4-2
Changes in circumstances with regard to the facts of material injury etc. to the industry in Japan caused by the importation of the specified product



(i)
Changes in circumstances with regard to the import volume of the specified product:



(ii)
Changes in circumstances with regard to the effect of importation of the specified product on the price of like products in Japan:



(iii)
Changes in circumstances with regard to the effect of importation of the specified product on domestic industry:



(iv)
In case the change in circumstances with regard to the threat of material injury is to be stated, the change in circumstances with regard to the fact indicating that injury caused by the importation of the specified product is clearly foreseen and imminent:

5.
Request for confidential treatment if the evidence, etc. submitted is requested as confidential and the reasons therefore


5-1
Identification of the part of the documents, and/or all or the part of the evidence, which is requested as confidential:


5-2
The reason therefore:

6.
Any other relevant matters


6-1
Importers of the specified product:


6-2
Producers in Japan excluding the applicant, producing the like products of the specified product:


6-3
General circumstances of international transactions dealing with the like products of the specified product:

(4)
APPLICATION FOR THE EXTENSION OF THE IMPOSING PERIOD OF DUTY









Date:

To the Minister of Finance




Applicant:  Address




Name (of the company)




Name of the Representative


Application for the extension of the imposing period of anti-dumping duty imposed on ______________, imported from (originated in) ____________________.


With regard to the anti-dumping duty imposed, under the provisions of Cabinet Order Relating to _______________ (Cabinet Order No. ________, __________, on ___________________________ imported from (originated in) _____________________, I hereby request, in accordance with the provision of paragraph 26 of Article 8 of the Customs Tariff Law, for the extension of the imposing period of the anti-dumping duty concerned, as I consider that the importation of the specified dumped product and the fact of material injury, etc. to domestic industry caused by the said importation is likely to continue or recur after the expiry of the imposing period of the duty.

1.
The name, type, model and features of the specified product regarding such anti-dumping duty


1-1
The name and HS Code No. of the specified product:


1-2
The type, model and features of the specified product:

2.
The suppliers or the supplying country of the specified product regarding such anti-dumping duty


2-1
The supplying country of the specified product:


2-2
The suppliers of the specified product

3.
The fact that the applicant is one of the interested parties for the domestic industry:

4.
The summary as to the facts that the dumped importation of the specified product and the facts of material injury, etc. to domestic industry caused by the said importation is likely to continue or recur after the termination of the specifically period


4-1
The threat with regard to the dumping, after the specified period, concerning the specified product of which importation was dumped:



(i)
The threat with regard to the dumping margin:



(ii)
The threat with regard to normal value of the specified product of which importation was dumped:



(iii)
The threat with regard to the export price of the specified product destined to Japan, of which importation was dumped:


4-2
The threat with regard to the facts of material injury, etc. to the industry in Japan caused by the dumped importation of the specified period



(i)
The threat with regard to the import volume of the importation of the specified dumped product:



(ii)
The threat with regard to the effect of the importation of the specified dumped product on the price of like products in Japan:



(iii)
The threat with regard to the effect of the importation of the specified dumped product on domestic industry:



(iv)
In case the threat of continuation or recurrence of material injury is to be stated, the threat with regard to the fact indicating that injury caused by the dumped importation of the specified product is clearly foreseen and imminent:

5.
Request for confidential treatment if the evidence, etc. submitted is requested as confidential and the reasons therefore


5-1
Identification of the part of the documents, and/or all or the part of the evidence, which is requested as confidential


5-2
The reason therefore:

6.
The degree of support for the application by the interested producers, etc. or interested labour unions:

7.
Any other relevant matters


7-1
Importers of the specified products:


7-2
Producers in Japan excluding the applicant producing the like products of the specified product:


7-3
General circumstances of international transactions dealing with the like products of the specified product:

(5)
APPLICATION FOR THE MODIFICATION OF AN UNDERTAKING DUE TO CHANGES IN CIRCUMSTANCES

(Only for applications made by exporters)










Date:

To the Minister of Finance




Applicant:  Address




Name (of the company)




Name of the Representative


Application for the modification of the undertaking concerning _______________, imported from (originated in) ___________________, due to changes in circumstances.


With regard to the undertaking concerning _________________ imported from (originated in) _________________, I hereby request, in accordance with the provision of paragraph 31 of Article 8 of the Customs Tariff Law, for the modification of the said undertaking, as I consider that there has been a change in circumstances therein.

1.
The name, type, model and features of the product regarding such undertaking


1-1
The name and HS No. of the product:


1-2
The type, model and features of the product:

2.
The summary as to the change in circumstances as enumerated in subparagraphs 1 and/or 2 of paragraph 20 of the Law which is to be applied mutatis mutandis to paragraph 31 of Article 8 of the Law:


(Evidence to be attached herewith shall, in principle, cover a one-year period in respect to the facts of importation of the product regarding the undertaking and a three-year period in respect to the facts of material injury, etc.)


2-1
Changes in circumstance with regard to the dumping of the product regarding the undertaking 



(i)
Changes in circumstance with regard to the dumping margin:



(ii)
Changes in circumstances with regard to the normal value of the product:



(iii)
Changes in circumstances with regard to the export price of the product destined to Japan:


2-2
Changes in circumstances with regard to the facts of material injury, etc. to the industry in Japan caused by the importation of the product regarding the undertaking



(i)
Changes in circumstance with regard to the import volume of the product:



(ii)
Changes in circumstance with regard to the effect of importation of the product on the price of like products in Japan:



(iii)
Changes in circumstances with regard to the effect of importation of the product on domestic industry:



(iv)
In case the change in circumstances with regard to the threat of material injury is to be stated, the change in circumstances with regard to the fact indicating that injury caused by the importation of the product concerning the undertaking is clearly foreseen and imminent:

3.
Request for confidential treatment if the evidence, etc. submitted is requested as confidential and the reasons therefore


3-1
Identification of the part of the documents, and/or all or the part of the evidence which is requested as confidential:


3-2
The reason therefore:

4.
Any other relevant matters


4-1
Importers of the product regarding the undertaking:

(6)
APPLICATION FORM FOR THE REIMBURSEMENT OF ANTI-DUMPING DUTIES









Date:

To the Director-General of Customs





Applicant:  Address





Name of Applicant and 





Representative





Seal





(Name of person in charge)





(Phone number)


I hereby apply for the reimbursement of the anti-dumping duty as described hereunder, in accordance with the provisions of paragraph 32 of Article 8 of the Customs Tariff Law, as there is the fact that the amount of anti-dumping duty paid exceeds the actual amount of the dumping margin, with regard to ________________ imported from (originated in) _______________.

(1)
Period subjected to reimbursement application



From:



To:

(2)
Name of the supplier:

(3)
Address of the supplier:

(4)
Total amount for which the reimbursement of the anti-dumping duty is requested:

(5)
Basis for calculating the amount of anti-dumping duty for which reimbursement is requested


1)
Date of import approval:


2)
Declaration number:


3)
Dutiable prices () (a):


4)
Rate of anti-dumping duty (%) (b):


5)
Amount of anti-dumping duty paid



(c) = (a) x (b):


6)
Rate of dumping margin in the year concerned (/kg) (d):


7)
Import volume (kg) (e):


8)
Amount of dumping margin (f) = (d) x (e):


9)
Amount of refund requested (g) = (c) - (f):

(6)
Total:

Note:

1.
This application form shall be filled in based on each supplier.

2.
In the column "Period subjected to the refund application", please state (i) the date of first approved declaration for importation (payment of duty) in the year for which refund is requested, and (ii) the date of the last approved declaration for importation (payment of duty).

3.
In the column "Amount of refund" for each declaration of importation (payment of duty) under the heading "Basis for calculating the amount of anti-dumping duty for which refund is requested", state the amount only if the sum is positive.  If the space under the "Basis for calculating the amount of anti-dumping duty for which refund is requested" is not enough, you may write on a separate sheet.

4.
Please attach full evidence justifying the reimbursable amount.

5.
Please submit three copies of the Application form.

6.
When requesting for a reimbursement, please refer to this Form and use the form provided by the Director-General of the Customs and Tariffs Bureau, Ministry of Finance.

     *Provisional translation.





