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SUMMARY
The Department of Commerce has prepared these final results of redetermination pursuant to a

remand order from the U.S. Court of Internationa Tradein Timken US Corporation and Timken

Nadellager, GmbH v. United States, Court No. 00-09-00454, Slip Op. 04-21 (March 5, 2004). In

accordance with the Court’ s ingtructions, we have re-examined the remanded issues. Specificdly, we
have 1) investigated the clams raised during the administrative proceeding with regard to the dleged
error committed by Timken Naddlager, GmbH,* in reporting home-market sales according to channels
of digtribution and 2) eva uated whether any corrections are necessary to attain the most accurate
antidumping margin. After re-congderation of Timken Nadellager’'s clams and a re-examination of the
evidence on the record, we have determined not to correct the aleged error because doing so would

not guarantee the most accurate dumping margin.

L Thisaction was brought originally by The Torrington Company and Torrington Nadellager GmbH in
September 2000. The Torrington Company was acquired by the Timken Company on February 18, 2003, and is now
known as Timken US Corporation. Timken’s German affiliate is now known as Timken Nadellager, GmbH.
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BACKGROUND
On March 5, 2004, the U.S. Court of Internationa Trade (the Court) issued an order in

Timken US Corporation and Timken Naddlager, GmbH v. United States, Court No. 00-09-00454,

Slip Op. 04-21 (March 5, 2004) (Timken US), remanding to the Department of Commerce (the

Department) itsfind determination in Find Results of Antidumping Duty Adminigtrative Reviews and

Revocation of Ordersin Part on Antifriction Bearings (Other Than Tapered Roller Bearings) and Parts

Thereof From France, Germany, Italy, Japan, Romania, Singapore, Sweden, and the United Kingdorr,

65 FR 49219 (August 11, 2000) (Find Results). Inits Find Results and pursuant to the test

edtablished in the Colombian Flowers case discussed bel ow, the Department rejected Timken

Nadellager’s claim that certain errors should be corrected on the grounds that the respondent did not

show that these errors were clerica in nature. In Timken US, the Court stated that the facts reved “a

gtuation where rigid compliance with the Columbian Flowers Test would render a grosdy erroneous
dumping margin.” Timken US at 16. The Court commented that, dthough it agreed with the
Department that the error at issue was not clerical, the Department must dso consider its obligation to
determine dumping margins as accurately as possible.

The Court remanded the case to the Department to investigate further the clams raised during
the adminigtrative proceeding with regard to the error Timken Nadellager made in reporting its home-
market sales according to channels of distribution and to make any corrections necessary to attain the

most accurate antidumping margin.
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DISCUSSION

In NTN Bearing Corp. v. United States, 74 F.3d 1204, 1206-09 (CAFC 1995) (NTN), the

Court of Appedls affirmed the doctrine that the Department should correct inadvertent “clericd” errors
made by respondents to avoid manifestly unjust results, even if the errors are discovered subsequent to
the deadline for submitting information and even if the error is not obvious from the record at that time.
In response to this case, the Department established a policy for correcting clerical errors of

respondents and devel oped the six-part Colombian Fowers Tes. See Certain Fresh Cut Flowers

from Colombia; Find Results of Antidumping Duty Adminidrative Reviews, 61 FR 42833, 42834

(Aug. 19, 1996) (Colombian Flowers).

The first and most Sgnificant part of thistest is the determination that the error isin fact clerical.
Inits Fina Reaults, the Department determined that the dleged error claimed by Timken Nadellager
was not clerica but was a substantive error which the Department could not correct without
undermining its own regulaory deadlines for submitting information. The Court agreed with the
Department’ s conclusion that Timken Nadellager’ s dleged error was not clerical. See Timken US at

15. Thus, according to established precedent such as NTN and Colombian Flowers, we believe the

Court should have affirmed our determination not to correct Timken Nadellager’ s alleged error. Ina
departure from said precedent, however, the Court held that “rigid compliance with the Columbian
Flowers Test would render agrosdy erroneous dumping margin” and thus the Department should
attempt to correct the error. 1d. at 16. Accordingly, the Court ordered the Department to make any

corrections necessary to attain the most accurate antidumping margin.
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We disagree respectfully with the Court’ s departure from the established doctrine for correcting
clericd errors of respondents. Asthe Court states correctly in its decision, it is the duty of the
Department to determine dumping margins as "accurately as possble” Timken US a 9 citing Rhone

Poulenc, Inc. v. United States, 899 F.2d 1185, 1191 (CAFC 1990). This principle should not

contradict, however, the Department’ s regulatory obligation to adhere to its deadlines for the
submission of factud information. Accordingly, as aresult of the Court’s determination regarding the
dleged error in this proceeding, the Department is in the difficult position of accepting new subgtantive
factua information well beyond the regulatory deadline to evauate an action that, if indeed an error, isa
substantive one.

The Department’ s establishment of a procedure to redress clericd errorsis not intended as a
means for parties to avoid compliance with the Department’ s administrative procedures governing
adminidrative reviews. Courts have recognized the Department’ s ability to establish drict time limits for

the submisson of factud information. See Codlition for the Pres. of Am. Brake Drum and Rotor

Aftermarket Mfrs. v. United States, 23 CIT 88, 44 F. Supp. 2d 229, 237 (CIT 1999) (American

Brake) (stating that “{w} dl-settled principles of adminigtrative law afford an agency broad discretion to

fashion its own rules of adminigrative procedure, including the authority to establish and enforce time

limits concerning the submission of written information and data’). See dso Maui Pineapple Co., Ltd.

v. United States, 264 F. Supp. 1244, 1257 (2003), citing American Brake, 44 F. Supp. 2d at 237.

The Department’ s regulations provide thet, for the find results of an adminigtrative review, a submisson

of factua information is due no later than 140 days after the last day of the anniversary month, except
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that factua information requested by the verifying officias from a person normdly will be due no later
than seven days after the date on which the verification of that person is completed.” 19 CFR
351.301(b)(2). Courts have recognized that the Department’ s procedura time limits serve to ensure
the completion of antidumping investigations and adminigtrative reviews because the Department
“clearly cannot completeitswork unlessit is able a some point to ‘freeze’ the record and make

cdculations and findings based on that fixed and certain body of information.” See American Brake,

44 F. Supp. 2d at 239, citing Gulf States Tube Divison of Quanex Corp. v. United States, 981 F.

Supp. 630, 653 (CIT 1997). Additiondly, because “consistency provides parties certainty in their

expectations, obligations, and potentid ligbilities” Allied Tube and Conduit Corp. v. United States, 127

F. Supp. 2d 207, 218 (CIT 2000), courts have recognized that “{f}air and equitable margins are
cd culated when the administering authorities are consstent in their procedura application of the law.”
1d.

Thefirg requirement of the Colombian Fowers Tedt, that the error be aclerica error, is

essentid for dlowing the Department to ca culate accurate dumping margins within statutorily

prescribed time limits while fulfilling the statutory obligation to provide for the correction of clerica
erors. The excluson of methodological errors, judgment errors, and substantive errors, combined with
the procedura deadlines for the submission of new factua information, further this god and recognize
that the Department’ s procedurd time limits for the submission of factud information are necessary to
“freeze’ the record and complete its work within the statutorily prescribed time limits. Additiondly,

courts have recognized that certain factua Stuations could lead to the potentia danger of “ granting
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parties the power to manipulate adminigtrative determinations by selectively withholding and updating

data” Shandong Huarong Gen. Corp. v. United States, 159 F. Supp. 2d 714, 727 (CIT 2001), &f'd,

2003 U.S. App. LEXIS 466 (CAFC January 10, 2003), relv'g denied en banc, 2003 U.S. App.

LEXIS 6759, *1 (CAFC March 18, 2003).

Here, this Court agreed that Timken Nadellager’s error was not clericd. If it isindeed an
error, itisasubstantive one. To substantiate its arguments for reclassifying certain transactionsto a
different leve of trade following the preliminary results of review, Timken Nadelager submitted new
factud information (i.e,, invoices) but its submisson was untimely. Although Timken Naddlager had the
disputed invoicesin its possession during verification (which occurred prior to the issuance of the
preliminary results of review), it did not submit the invoices until May 8, 2000. The regulatory deadline
for the submission of factua information was October 18, 1999.

Neverthdess, in spite of concerns regarding the manner in which the Court’s order undermines
the regulatory regime, we have re-examined the clams made by Timken Nadellager in order to comply
with the Court’s decison and in light of the god of caculating the most accurate dumping margin.

Initidly, we take this opportunity to clarify an gpparent misunderstanding regarding the level-of-
trade classficationsin this case, which is centrd to the issue of whether such sdeswere “misclassfied.”
At page 20 of its decision, the Court provides the basis for its assessment that Timken misclassified
certain sdes “had Timken properly classified the transactions at issue in its response to Commerce' s
questionnaire, it would have categorized the sales as ditribution channel 2 or 3 because the customers

did not buy the units for use in producing large origina equipment.” Timken US at 20. It isimportant
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to recognize that the term *large origina-equipment manufacturer,” which connotes the level of tradein
which such sales were grouped in the find results of review, does not refer to producers of “large
origind equipment.” Rather, it refersto large producers of origind equipment. That is, the term
“large’” modifies the type of manufacturer, not the type of product. Aswe understand the Court’s
reasoning, because the sales a issue were not used to produce “large origina equipment,” they could
not have been classified within thisleve of trade gppropriately. With the proper understanding of the
term “large origina-equipment manufacturer” in mind, however, it is clear that not only could such saes
be classified as belonging to thislevel of trade but, under these facts, it was entirely appropriate to do
0.

Asexplained in detail below, the identification of levels of trade is based on differencesin the
stage of marketing directed at certain customer groups (9., large origina-equipment manufacturers),
not particular product groups (large origina equipment). To determine whether home-market sdes
are a adifferent leve of trade than U.S. sdes, we examine stages in the marketing process and sdlling
functions aong the chain of distribution between the producer and the unaffiliated cusomer. See, eq.,

Antifriction Bearings (Other Than Tapered Roller Bearings) and Parts Thereof From France, Germany,

[taly, Japan, Romania, Singapore, Sweden, and the United Kingdom; Prdliminary Results of

Antidumping Duty Adminigrative Reviews, Partid Rescisson of Adminidrative Reviews, and Notice of

Intent to Revoke Ordersin Part, 65 FR 18033, 18039 (April 6, 2000).

With thisin mind, we turn to the facts of thiscase. After further investigation, we have

concluded that the information Timken Nadd lager submitted does not substantiate the existence of the
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dleged error and, thus, reclassfying Timken Nadellager’s sdesin a different leve of trade would not
result in a more accurate dumping margin. Because Timken Nadellager did not establish that such sdes
were made at a different stage of marketing than other sales made to large origina-equipment
manufacturers, we find that the record of this review does not support areclassfication. Rather, as
discussed below, the record supports the origind classification Timken Naddlager made in its
guestionnaire response, which the Department verified. Thus, we find that no corrections are necessary
to attain a more accurate dumping margin.

The Department has an established process for fulfilling its statutory obligation to determine the
proper leve-of-trade classfication and adjusments. The Department’ s regul ations recognize this
gatutory obligation. Specificaly, the regulations at 19 CFR 351.412(a) provide that, “{i} n comparing
United States sdes with foreign market sdes, the Secretary may determine that sdles in the two markets
were not made at the same leve of trade, and that the difference has an effect on the comparability of
the prices. The Secretary is authorized to adjust normal value to account for such adifference” The
regulations specify that the determining factor in aleve-of-trade classfication is the marketing stage.
Specificaly, section 351.412(c)(2) provides that the “ Secretary will determine that sdles are made a
different levels of tradeif they are made at different marketing stages (or their equivaent). Subgtantia
differencesin sdling activities are a necessary, but not sufficient, condition for determining thet thereisa
difference in the tage of marketing. Some overlap in seling activities will not preclude a determination
that two sdes are a different sages of marketing.” The Department informs respondents of the need to

report channds of distribution and the associated selling activities accurately. For example, the
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Department’ s questionnaire in this review stated the following:

The description you provide of your channels of distribution and sales process (question

4 below) isintended to provide the Department with the information necessary to make

gppropriate comparisons of sales at the same level of trade or to adjust norma value, if

appropriate, when sales are compared at different levels of trade. Y our response to

this section may be of critical importance to this review. Accordingly, your response

should include dl the information requested and dl the information you believe the

Department should congider in making a comparison.

In complying with this Court’s order to investigate Timken Naddlager' s clams further, the Department
has been mindful to comply with its statutory obligation to focus on marketing steges for its level-of-
trade andysis and its obligation to calculate the most accurate dumping margins possible.

Timken Nadd lager reported salesin five channels of digtribution in its home-market sales
listing. For these channds of digtribution, we examined the sdling activities, the point in the channd of
digribution at which the sdlling activities occurred, and the types of customers that purchased the
foreign like product. Three of the channdls of digtribution were for sales produced by Timken
Nadelager and sold by Timken Nadellager from itsfactory. The other two channds of distribution
were for resdes made by Timken Nadelager’ s affiliated marketing entity. The channdls of distribution
Timken Nadellager reported corresponded to customer categories, i.e., large OEMs (channd 1), other
OEMs (channd 2), and digtributors (channd 3). The affiliated marketing entity’ s channels of
distribution aso corresponded to customer categories, i.e., OEMs (channel 4) and digtributors (channel

5). We examined the differencesin sdling activities anong Timken Naddlager's channds of

digribution. For channels 2 and 3, there were rdatively minor differencesin sdling activities. Further,
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the point in the channd of distribution where these activities occurred was the same. Thus, we grouped
channds 2 and 3 together for the leve-of-trade andysisand called it LOT 3. The same was true for
the affiliated marketing entity's channels of distribution 4 and 5, so we grouped them together as LOT
2. We desgnated the remaining channd of digtribution, i.e., channd 1, asLOT 1.

After collapsing the five home-market channds of distribution into three channds of distribution,
we andyzed the sdlling activities associated with each of the channds, aswell asthe point in the chain of
digtribution at which the selling activities occurred. For LOT 1, the customer type and differencesin
sdling activities (i.e., ddivery-schedule handling, engineering services, packing, inventory maintenance,
direct sdes activity, and sales and customer sarvice) led usto conclude that it condtitutes alevel of
trade separate from the other channels. Next, we analyzed the differences between LOT 2 and LOT
3. We found significant differencesin sdlling activities like packing, repacking, and presde warehousing
and, to alesser degree, sdlling activities like rebate programs, delivery-schedule handling, engineering
sarvices, advertising, inventory maintenance, order-input processing, and sales customer service.
Furthermore, we determined there was a difference in the point in the channd of distribution where
these salling activities occurred. Based on our overdl analys's, we decided to treet LOT 2 and LOT 3
as separae levels of trade. In the margin calculations, we used the channe-of-distribution variable for
assigning the three home-market levels of trade. See Memorandum from Mark Ross to the File entitled

“Torrington Naddlager GmbH Andysis Memorandum for the Prdiminary Results of the Tenth

Adminigtrative Review of the Antidumping Duty Orders on Antifriction Bearings (Other Than Tapered

Roller Bearings) and Parts Thereof from Germany,” dated May 13, 2000 at page 11.
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Onetype of “misclassfication” error that Timken Nadellager dlegesinvolves sdes of sample
units to alarge origind-equipment manufacturer (OEM) which it damswere ddivered to alarge
OEM’s prototype center. Timken Nadellager argues that, although it reported these sdlesas being in
channd 1, it should have reported them asin either channel 2 or channel 3 because the customer did
not purchase the units to produce origina equipment. (See Timken Naddlager’s May 8, 2000, case
brief.) To support its argument, Timken Nadellager submitted [ Jinvoices. Timken Naddlager
assarts that, because the invoices involve samples, they demondtrate conclusively thet the sales should
have been classfied in either channd 2 or 3. Timken Nadellager attached a note to the exhibits
directing the Department’ s attention to the “last two Torrington invoices.. . . indicating the sale of
MUSTER.HK1612B.” Timken Nadelager indicates that “Muster” is German for sample.

After investigating Timken Nadellager’s claim and its supporting documentetion further, we
have concluded that the invoices do not support areclassification. First, Timken Nadellager’s argument
contradicts information on the record. In its verified questionnaire response, Timken Nadellager
described the sdlling functions of channd 1 (large OEMS) asfollows:

If the customer agreesto do business, and if it is necessary to develop a new bearing,

the following steps normdly will follow. Torringtonwill develop and supply prototypes

(“Musgter”) which are specialy produced for the customer to test, and if the customer

approves these units, the parties estimate the quantities to be bought and negotiate a

fixed sdlling price. Theresfter, Torrington provides further sample units (designated by

the suffix “M41"), which are produced under norma production conditions, and if the

customer gpproves these samples, Torrington is fully approved to supply. Of course, if
a*“commodity-type’ bearing will suffice, no “Muster” must be supplied.

Emphasis added; see Response of Torrington Naddlager, GmbH, and Affiliated Companiesto the
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Depatment of Commerce Antidumping Quesiionnaire in the Tenth Adminidrative Review, dated

September 3, 1999, at A-22 (Section A Response). Timken Naddlager’ s explanation of the sdling

functions associated with channels 22 and 3® contain no discussion of samples and prototypes. Timken

2 Torrington described the selling functions associated with salesin channel 2 asfollows:

A Torrington salesman may visit the customer seeking to learn the customer’ s needs.
Alternatively, the customer may initiate the contact, inquiring into Torrington’s ability to supply.
If necessary, a Torrington application engineer will review the customer’ s need, analyze the
intended application, and recommend an appropriate bearing. Thereafter, marketing personnel will
recommend a price which the salesman then quotes to the potential customer, thereby
commencing actual negotiations. If the customer chooses to buy, it then places an order for the
goods, which Torrington then considers for approval, and if the order is approved, Torrington
enters the order into its system and normally provides an order confirmation. Theresfter,
Torrington must analyze its inventory status, prepare its so-called “pick and pack” list, and take
the appropriate steps to ship.

Generdly, in casesinvolving “commodity” type bearings, less technical activities are involved.

However, there are still normal price negotiations, order confirmations, and inventory functions. |If
inventory does not exist, plans to produce must be made.

See Section A Responsg, at A-23.

s Torrington described the selling functions associated with salesin channel 3 asfollows:

In most cases, the customer initiates the contact, inquiring into a possible purchase. Once the
products are determined, the salesman quotes a price which accords with instructions from
marketing personnel. Thereafter, the salesman actively pursues the transaction, employing usual
selling techniques, and if those efforts are successful the customer finally places an order. Once
the order is received, Torrington entersit into its system, normally sends an order confirmation,
prepares the so-called “pick and pack” list in preparation for actual shipment, and ships.

In addition to typical distributors, Channel 3 also includes competing producers of antifriction
bearings who purchase and, in effect, distribute Torrington’s production. For one of these
customers, Torrington physically marks the product and packages it with the customer’ s brand
name. Prices and other terms of sale are set through periodic negotiations comparable to those
with other distributors.

See Section A Responsg, at A-23.
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Nadelager confirmed the channel descriptions and related sdlling activities during verification.*[ ] of
the|[ ] disputed invoices are marked MUSTER and, therefore, are the type of transactions that
Timken Nadellager said in its verified questionnaire response should be categorized as channd 1. In
addition to the fact that Timken Nadellager’ s argument contradictsiits verified questionnaire response, it
has provided no explanation or evidence to substantiate that the selling functions associated with these
particular sales make the transaction more appropriately classifiable as channd 2 or channd 3
transactions.

Moreover, with respect to the | ] invoicesinits May 8, 2000, case brief, Timken
Nadellager states that the customer “isalarge [ ] OEM.” Thisfact done supports the
origind channe 1 classfication. Further, Timken Naddlager assertsthet the | ] sdesin question
cover units sold as samples and that they were delivered to alarge OEM’ s prototype center, putting
themin channel 2 or 3. The record supportsthat at least | ] of the[ ] invoices were not even
sample sales, however, but rather they were regular salesto alarge OEM. Specificdly, [ ] of the

sdes a issue are not identified as samples or prototypes in Timken Nadelager’s home-market saleslist

4 During the on-site verification conducted by Department personnel, the Department discussed the
channels of distribution and claimed levels of trade of Torrington's home-market and export-price saes.
The Department discussed the selling activities Torrington performs for customers at each level of trade
and examined documentation supporting the selling-functions chart it submitted in exhibit 5 of its response.
The Department also discussed the method Torrington used to identify the level of trade of each customer
when it compiled its sales databases. The Department found that Torrington’s representations were
consistent with its response and that Torrington reported the customer category and channel of
distribution fields accurately in its sales databases. See Memorandum from Edythe Artman to the File,
dated March 29, 2000, at page 7, concerning the verification of Torrington's home-market and export-price
sales (Verification Report).
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or on theinvoices themsdlves.

Finaly, dthough Timken Naddlager assertsin its May 8, 2000, submission that the customer
did not buy the unitsfor use in producing origina equipment, there is no evidence that subgtantiates this
assertion. If the bearings were samples and were tested or destroyed during atria application rather
than being used in production, Timken Nadelager could have provided evidence to thet effect. The
invoices Timken Nadd lager submitted to support a reclassification do not substantiate that the bearings
at issue were not for use by the large OEM in its norma production activities.

Given the contradictory record evidence and/or lack of narrative explanation and support
documentation, the record does not support Timken Nadellager’ s requested reclassification.

The second aleged category of “misclassfication” errors dso involves sdesto alarge OEM.
Timken Nadelager argues that it should have classified these transactions as sdes to asmal OEM
(channd 2). Specificaly, Timken Nadelager argues that, while most sales to the specific customer are
classfied correctly as channel 1 (sales from the factory to large OEMS), the disputed sdes were
shipped to afactory divison of alarge OEM that isinvolved in activities Timken Nadellager associates
with smal OEMs. Inits May 8, 2000, submisson, Timken Nadellager submitted invoices and the
corresponding purchase orders to support its argument.

The Department has re-examined Timken Nadellager’ s supporting documentation for this
dleged error. Our firgt concernisthat Timken Nadellager did not provide any factud information to
ubstantiate that the party identified on the invoice should be considered a smal OEM as opposed to a

large OEM. Moreover, Timken Nadellager’s arguments rest exclusively on adivision of alarge
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OEM'’s end product (electric tools) and ignores the fact that the Department’ s level-of-trade analysi's
focuses on the marketing stages and the sdlling functions associated with the different channdl's of
digtribution.

Timken Nadd lager did not subgtantiate the selling functions associated with these particular
sdes and/or customer. While the Department recognizes that sdes to a single customer can be
classfied into different channels of distribution, Timken Naddlager has the responsbility to demondrate
that the facts of these sdles merit such bifurcation, particularly when it is making achange in its origina

classfication. See Tapered Roller Bearings, Four Inches or Lessin Outside Diameter, and

Components Thereof, From Japan; Find Results of Antidumping Duty Adminidrative Review, 57 FR

4975, 4981 (February 11, 1992). Accordingly, areclassfication of the disputed transactions is not
warranted.

Thethird category of “misclassfication” errorsinvolves salesto severd large OEMswhich
Timken Nadellager argues are properly classfiable as channel 3 sdes. Timken Naddlager argues that
these sales merit a reclassfication because the merchandise was purchased for use as replacement parts
rather than for the production of origina equipment. To support its claim, Timken Naddlager submitted
invoices with explanatory materid. In support of its argument that one customer only purchased
replacement parts at the specific location identified on the invoice, Timken Nadellager obtained an ord
confirmation from the customer and memorialized the confirmation with a handwritten notation on the
invoice. Concerning sdes to another customer, Timken Nadelager explained that the shipping-point

code indicated that the bearings were destined for a Site responsible for taking ddlivery of replacement
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parts for subsequent distribution to the customer’s deders (see note in exhibit 5 of Timken Naddlager’'s
May 8, 2000, case brief). Findly, for the remaining customer, Timken Nadellager explained that the
remaining invoices indicate that the merchandise was to be used as “ spare parts’ (see Timken
Nadellager’s May 8, 2000, case brief).

The Department has re-examined these claims by reviewing the “ corrective” documentation and

information in Timken Naddlager’ s questionnaire response. Inits Section A Response at 13, Timken

Nadellager explained that, in channd 3, “{n} ormaly, the products sold are commodity-type bearings

listed in Torrington Nadellager's standard catal og, though sometimes they include non-standardized

modes’ (emphasis added). In its description of the associated sdlling activities, Timken Nadellager
reported that, “{i}n addition to typica digtributors, Channel 3 aso includes competing producers of
antifriction bearings who purchase and, in effect, distribute Torrington’s production.” (See Section A
response at A-24.) Timken Naddlager confirmed the channel s-of-distribution descriptions during the

Department’ s verification. (See Verification Report at 7.)

As discussed above, Timken Nadelager has not explained the sdlling functions associated with
the disputed transactions. Further, we have concluded that, viewed in conjunction with Timken
Nadellager’ s questionnaire response, the invoices do not support areclassfication. For example,
Timken Naddlager has not provided a sufficient explanation of why replacement parts for merchandise
sold origindly through channd 1, presumably after the requisite plant certification, would be properly
classfiable as channd 3 sales. Additionaly, the specific customers appear to be large OEMS, not

distributors or competing producers. Findly, the information provided by the plaintiff to correct the
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aleged error does not substantiate that the products were used as replacement parts. The merchandise
very well may have been used for the norma production activities of the large OEMs. For these
reasons, the Department has concluded that the record evidence does not support a level-of-trade
reclassfication of any of the transactions.

In sum, the record evidence submitted by Timken Nadellager does not support the existence of
an aror in the classification of its sdes. Rather, the record supports the origina classfication Timken
Nadd lager made which in turn reflects the most accurate dumping margin. Therefore, the Department
determines on remand that no corrections are necessary to attain a more accurate dumping margin.
COMMENTS

Comment 1: In comments received in response to the Department’ s Draft Results of
Redetermination Pursuant to Court Remand, Timken Nadellager argues that the Department’s
redetermination is contrary to the Court’s order. Timken Nadellager argues that the Court held that the
prior margin was erroneous and that the error resulted from the mis-classifications. Timken Naddlager
argues further that, rather than executing the Court’ s ingructions, the Department smply stated its
disagreement with the Court’ s finding and reiterated its origind determination that Timken Nadedllager’'s
clams were not supported. Accordingly, Timken Nadellager argues that the Court’ s decision to
remand the case “for further investigation and to make any corrections necessary to atain the most
accurate dumping margin” includes neither the latitude to disagree with the Court’ s decison that the
margin was erroneous nor the right to not make any corrections based on the Department’s

disagreement with the Court’ sdecision. Citing Timken US a 21, Timken Naddlager argues that the
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Court determined that “an erroneous dumping margin was caculated as a result of afew misclassfied

transactions reported by Timken.” Cylindrica Roller Bearings from Germany - Draft Remand Resullts -

Comments of Timken Naddlager GmbH, at 2, dated May 26, 2004.

Department’s Pogition: The Department has complied with the Court’ s order to investigate

Timken Nadellager’ s claims further and make any corrections necessary to attain the most accurate
dumping margin. Contrary to Timken Naddlager’ s assartions, the Department has not smply restated
itsorigind finding that Timken Nadelager’s clam is not supported by record evidence. Rether, the
Department has conducted afull analysis of the evidence on the record with the god of cdculating the
most accurate dumping margin. This andyss entailed athorough review of Timken Nadellager's
origind questionnaire response and e ectronic database, Timken Naddlager’s May 8, 2000,
submission, and the Department’ s verification report. The andyssin this redetermination (which is
discussed on pages 6 through 17 above) far exceeds the Department’ s origina anadysis conducted in
the Find Results.

As discussed on pages 6 and 7 above, the Department believes that the Court’ s statement is
premised on an apparent misunderstanding regarding the leve-of-trade classifications in this case, which
is central to the issue of whether such sdleswere “misclassfied.” At page 20 of its decison, the Court
provides the bass for its assessment that Timken misclassified certain sdes. “had Timken properly
classfied the transactions at issuein its response to Commerce' s questionnaire, it would have
categorized the sales as digtribution channel 2 or 3 because the customers did not buy the units for use

in producing large origind equipment.” Timken US at 20. The Department has clarified that the term
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“large originad-equipment manufacturer” refersto large producers of origind equipment rather than
referring to producers of “large origind equipment.” Such darification is necessary because the
Department’ s level-of -trade analysis focuses on the differences in marketing stages related to customer
groups, not product groups. That is, the term “large’ modifies the type of manufacturer, not the type of
product. Thus, in determining whether such sdles were “misclassfied,” we considered whether Timken
Nadellager provided an adequate explanation and supporting documentation establishing that the
marketing strategies for the disputed sales support such areclassfication. As discussed above, we find
that it did not do so.

Comment 2: Timken Nadellager also argues that the remand results are contrary to the
Department’ s long-standing practice because the Department has never required a respondent to
provide transaction-specific evidence of the classfication of reported sdes. Additiondly, citing World

Finer Foods, Inc. v. U.S,, 24 CIT 541, 550, Slip Op. 00-72 (June 26, 2000) (World Finer Foods),

Timken Nadellager argues that the Department may not preempt correction by imposing evidentiary
standards on the corrected submission which exceed those required for the original submission.
Specificaly, Timken Naddlager arguesthat it has provided proof of the actua nature of the disputed
transactions and that this documentation exceeds what is ordinarily required. Findly, Timken
Nadellager argues that there is no contradictory evidence.

Department’s Pogition: We have not imposed a higher evidentiary burden on Timken

Nadellager. Rather, we have conducted an analysis to determine whether record evidence supports

Timken Naddlager’s clam that the disputed transactions should be reclassified into a different leve of
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trade. In accordance with our statutory obligation, we have focused our anadlysis on the associated
marketing stages and sdlling functions. Asaresult of this andyss, we have determined that, given the
contradictory record evidence and/or lack of narrative explanation and support documentation, the
record does not support Timken Nadellager’ s requested reclassification. For example, concerning the
[ ] sample sdesthat Timken Nadellager clams are properly classfied in either channels 2 or 3, the
Department has determined that, not only does Timken Nadellager’ s argument conflict with record
evidence concerning these sdles to large OEMS, but | ] of the sdeswere not identified as samples
in ether the home-market sdesliging or on the invoices themsdves. Regarding the [ ] sdestoa
large OEM that Timken Nadelager clams are appropriately classfiable as sdesto smal OEMS, the
Department has determined that Timken Nadellager has based its argument on the customer’send
product and has not provided any evidence of the associated marketing stage and sdlling functions.
Concerning the [ ] sdlesto large OEMs that Timken Naded lager argues should be classified as
sdesto digributors, the Department has determined that Timken Nadellager has neither explained the
associated marketing stages nor provided an explanation of why sales of replacement parts for
merchandise sold origindly through channe 1, presumably after the requisite plant certification, should
be classified as sdes through channd 3. Further, the information provided by the plaintiff to correct the
aleged error does not substantiate that the products were used as replacement parts. The merchandise
may have been used for the normal production activities of the large OEMs. For these reasons, the
Department has concluded that the record evidence does not support alevel-of-trade reclassification of

any of the transactions. Findly, Timken Naddlager’ s argument regarding World Finer Foods
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lacks merit because the Department verified Timken Nadd lager’ s questionnaire response, including its
description of the marketing stages and selling functions associated with each level of trade. In World
Finer Foods, the Court focused on the differences between verified and unverified informetion and
recognized implicitly thet verification serves to ensure the reliability of questionnaire responses.
Specifically, the Court stated that “{ o} rdinarily there is no verification of submissonsin an
adminidrative review. Therefore, there is no reason for Commerce to infer greater reliability in the
information initialy submitted as opposed to the information submitted for corrective purposes.” 1d. at
27. In conducting its andysis of record evidence, we relied properly on the verification report, which
dtated that Timken Nadellager had characterized its level-of-trade classifications correctly. Courts have
recognized the findity of verification findings because “{t} o conclude otherwise would leave every
verification effort vulnerable to success ve subsequent attacks, no matter how credible the evidence and

no matter how burdensome on the agency further inquiry would be”” FAG Kugdfischer Georg Schafer

AG v. United States, 131 F. Supp. 2d 104, 133 (CIT 2001). Accordingly, the Department hasrelied

judtifiably on the verification report in its determination that the record evidence does not support a
conclusion that the disputed transactions had been misclassified. Accordingly, the record evidence
does not support correction of the claimed errors to attain the most accurate dumping margin.
FINAL RESULTS OF REDETERMINATION

Thesefind results of redetermination are pursuant to the remand order of the Court of

Internationa Tradein Timken US Corporation and Timken Naddlager, GmbH v. United States, Court

No. 00-09-00454, Slip Op. 04-21 (March 5, 2004).
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