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Andrew McGilvray

From: Andrew McGilvray
Sent: Thursday, June 12, 2014 4:13 PM
To: bhessell@mscoast.org; mcrawford@mscoast.org
Cc: Camille Evans (Camille.Evans@trade.gov)
Subject: FTZ 92 request for waiver

Good afternoon, 
 
I would like to notify your organization of the FTZ Board’s recent decision on certain waiver requests.  Attached are the 
resolutions signed by the FTZ Board members and my memorandum to the Board members.  In the memorandum, I 
have highlighted footnote number 3 which provides the following explanation as to why the waiver request submitted 
by FTZ 92 did not qualify for consideration: 
 

An additional, fourth waiver request pertaining to FTZ Corp was received from FTZ 92 (Gulfport, MS).  However, 
a waiver pertains to a party that offers/provides zone‐related products/services to, or represents, 
users of a zone and whether the FTZ Board will permit that party to also undertake on behalf of the zone's 
grantee one or more of the "key functions" cited in 15 CFR 400.43(d)(1 ).  To make a decision on a given 
waiver request, 15 CFR 400.43(f) states that "the Board shall consider the specific circumstances presented, 
including the nature and extent of the person's involvement in undertaking a key function(s) ... "  Given that 
regulatory standard for evaluation, it would be impossible for the Board to assess a waiver request that does not 
propose for any key function to be undertaken.  For that reason, the Board's standard format for waiver 
requests requires the requester to specify the key function(s) that would be undertaken on behalf of a zone's 
grantee.  Because FTZ 92's waiver request does not propose the undertaking of any key function, it does not 
qualify for consideration. 

 
If you have any questions in this regard, please do not hesitate to contact my office. 
 
Sincerely, 
 
Andrew McGilvray 
Executive Secretary/Staff Director, U.S. Foreign‐Trade Zones Board 
 
Enforcement and Compliance 
U.S. Department of Commerce | International Trade Administration 
 
(202) 482‐2862; andrew.mcgilvray@trade.gov 
www.trade.gov/ftz 
 













regulatory provision proposed by the FTZ Board in 2010, section 400.43(f) of the 2012 
regulations also allows a party to request a waiver by the Board of the requirements of§ 
400.43(d) based on the circumstances presented by the party. Absent approval of a 
waiver, "existing business arrangements" which would otherwise be precluded by § 
400.43(d) were required to be terminated or brought into compliance no later than 
February 28, 2014. 

Three Pending Requests for Waivers 

Now pending are requests from three zones for waivers pursuant to 15 CFR 400.43(f). 
Specifically, the following grantees have submitted the waiver requests: Port of Huntsville, 
grantee of FTZ 83; Chattanooga Chamber Foundation, grantee of FTZ 134; and, Greater 
Mississippi Foreign-Trade Zone, Inc., grantee of FTZ 158. FTZ 83 subsequently 
transmitted via e-mail additional arguments regarding its waiver request. The waiver 
requests pertain to a consultant, in each case Foreign-Trade Zone Corporation or a related 
entity (collectively, FTZ Corp) as "administrator'' of each of those zones. The pending 
requests seek to allow FTZ Corp to offer/provide zone-related products/services to or 
represent zone participants of a zone while also undertaking a "key function" for the zone's 
grantee (i.e., being a party to the zone's agreements with zone participants)3

. 

KEY ARGUMENTS PRESENTED BY THE REQUESTERS 

Key arguments presented in the waiver requests and additional e-mails from FTZ 83 
include the following (with notations regarding the zone(s) that made each argument): 

• "[l]ndividual Zone participants are free to use Zone-related services and products from 
whomever they may choose." (FTZs 83, 134 and 158) 

to FTZ authority or activity (including activation by CBP); (2) Approving, or being a party to, a zone user's 
agreement with the grantee (or person acting on behalf of the grantee) pertaining to FTZ authority or activity 
(including activation by CBP); or (3) Overseeing zone users' operations on behalf of a grantee. 

3 An additional, fourth waiver request pertaining to FTZ Corp was received from FTZ 92 (Gulfport, MS). 
However, a waiver pertains to a party that offers/provides zone-related products/services to, or represents, 
users of a zone and whether the FTZ Board will permit that party to also undertake on behalf of the zone's 
grantee one or more of the "key functions" cited in 15 CFR 400.43(d)(1 ). To make a decision on a given 
waiver request, 15 CFR 400.43(f) states that "the Board shall consider the specific circumstances presented, 
including the nature and extent of the person's involvement in undertaking a key function(s) ... " Given that 
regulatory standard for evaluation, it would be impossible for the Board to assess a waiver request that does 
not propose for any key function to be undertaken. For that reason, the Board's standard format for waiver 
requests requires the requester to specify the key function(s) that would be undertaken on behalf of a zone's 
grantee. Because FTZ 92's waiver request does not propose the undertaking of any key function, it does not 
qualify for consideration. 
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