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INTRODUCTION 

These comments are submitted on behalf of the Vietnam Association of Seafood 

Exporters and Processors (VASEP) and its member companies exporting frozen warmwater 

shrimp to the United States to address the issue of the Department’s “differential pricing” 

analysis in response to the request for comments of May 9, 2001 (79 Fed.Reg.26720).  This 

submission complements the Case Brief on behalf of the Minh Phu Group of May 24, 2014 

submitted in the 8th Administrative Review of Frozen Warmwater Shrimp from Vietnam. The 

Case Brief is provided as Attachment 1 to these comments.  Pages 1-36 of the Case Brief address 

the issues raised by the Department’s “differential pricing” analysis.  We urge the Department to 

read the instant comments in conjunction with these earlier comments to ensure a full 

understanding of the unlawful nature of the Department’s differential pricing analysis as 

currently applied.  We do not repeat those comments in this current submission but incorporate 

them by reference and expect them to be fully considered by the Department in reviewing its 

practice of using Cohen’s d to determine differential pricing.  In this submission, VASEP seeks 

only to highlight reasons why the Department’s differential pricing analysis as currently applied 

is contrary to U.S. law.  

I. COHEN’S D IS NOT A PROPER TEST OF DIFFERENTIAL PRICING, AT 
LEAST NOT IN THE CONTEXT OF SECTION 777A(D)(B) OF THE LAW 
WHICH REQUIRES THAT PRICES “DIFFER SIGNIFICANTLY AMONG 
PURCHASERS, REGIONS, OR PERIODS OF TIME” 

While for certain purposes Cohen’s d may provide a statistically sound measure of the 

differences between a primary group and a subsidiary group or between two groups, this will 

depend on context of what is being measured.  While Cohen’s d thresholds for interpreting effect 



size may be useful in some contexts, it is not so in all contexts.  Writing about Cohen’s “large” 

threshold of 0.8 effect size, one author has commented as follows: 

These thresholds are simple to grasp and have arguably achieved conventional status. Yet 
their use in informing judgments about research results is controversial. Noted scholars 
such as Gene Glass, one of the developers of meta-analysis, have vigorously argued 
against classifying effects into "t-shirt sizes" of small, medium and large: 

There is no wisdom whatsoever in attempting to associate regions of the effect size 
metric with descriptive adjectives such as "small," "moderate," "large," and the like. 
Dissociated from a context of decision and comparative value, there is little inherent 
value to an effect size of 3.5 or .2. Depending on what benefits can be achieved at what 
cost, an effect size of 2.0 might be "poor" and one of .1 might be "good." (Glass et al. 
1981, p.104) 

The temptation to plug in a result and whack out a ready-made interpretation based on an 
arbitrary benchmark may hinder the researcher from thinking about what the results 
really mean. Cohen himself was not unaware of the "many dangers" associated with 
benchmarking effect sizes, noting that the conventions were devised "with much 
diffidence, qualifications, and invitations not to employ them if possible" (1988, pp.12, 
532). A similar warning is made here: excessive use of the Result Whacker is bad for 
your health! 

Ideally scholars will interpret the substantive significance of their research results by 
grounding them in a meaningful context or by assessing their contribution to knowledge. 
When this is problematic, Cohen's benchmarks may serve as a last resort. The fact that 
they are used at all – given that they have no raison d'etre beyond Cohen's own judgment 
– speaks volumes about the inherent difficulties researchers have in drawing conclusions 
about the real world significance of their results.1 

The applications of Cohen’s benchmarks without further analysis can lead to 

misinterpretations about the underlying data and its significance.  Cohen’s benchmarks in fact 

“have no raison d’etre beyond Cohen’s own judgment” and even Cohen was aware of the 

“‘many dangers’ associated with benchmarking effect sizes.”  Thus, as an initial matter, the 

Department must justify its use of Cohen’s d to measure whether the export prices differ 

significantly among purchasers, regions or periods of time and its use of the 0.8 designation of 

“large” in applying Cohen’s d.  It is our contention that Cohen’s d does not measure whether 

                                                 
1 Ellis, Paul D., Thresholds for Interpreting Effect Sizes, 
http://www.polyu.edu.hk/mm/effectsizefaqs/thresholds_for_interpreting_effect_sizes2.html 



prices differ significantly in real terms so as to satisfy the requirements of the law necessary for 

the Department to depart from an average-to-average or transaction-to-transaction price 

comparison methodology.  This is illustrated by the following examples: 

 Case1  Case2  Case3  
 Test Base Test Base Test Base 
 6.00 7.00 16.00 17.00 116.00 117.00
 6.00 7.00 16.00 17.00 116.00 117.00
 7.00 7.00 17.00 17.00 117.00 117.00
 7.00 7.00 17.00 17.00 117.00 117.00
   
   
   
   
   
   

Mean 6.5 7 16.5 17 116.5 117
Pooled Stan. Dev.  0.57735  0.57735  0.57735 
Percent Difference In Means  7.1%  2.9%  0.4% 
Cohen’s PASS -0.866 PASS -0.866 PASS -0.866

 

While all three cases pass Cohen’s d at the 0.8 “large” threshold being applied by the 

Department, in fact none can be deemed to be large in practical terms.  Indeed, the above 

demonstrates the fatal weakness of relying on Cohen’s d to determine whether prices differ 

significantly among purchasers, regions or periods of time as required by the statute in order to 

apply the exception of section 777A(d)(1)(B).  Cohen’s d focuses on the differences between the 

test and base group without regard to those differences relative to the absolute underlying 

values. In so doing, Cohen’s d does not take into account the extent to which prices on an 

absolute level differ from each other so as to be deemed to “differ significantly” as required by 

the statute. 

Indeed, the Department has not even attempted to address the extent to which the  

application of a test which finds prices grouped anywhere from less than 1% to less than 10% of 



each other can be deemed to meet the statutory requirement that the prices “differ significantly” 

by customer, time period, or region.  Furthermore, while it might be possible to cure the defects 

in using Cohen’s d by raising the 0.8 threshold, this still would not take into account the 

magnitude of the differences in prices relative to the actual prices.  In other words, the test would 

still rely upon only the differences relative to each other and not the absolute level of prices 

relative to those differences. 

II. IF THE DEPARTMENT CONTINUES ITS USE, COHEN’S D SHOULD BE A 
SUPPLEMENTARY TEST NOT THE PRIMARY TEST OF DIFFERENTIAL 
PRICING 

In view of the limited usefulness of Cohen’s d in identifying differential pricing, the 

Department should either abandon Cohen’s d as the test for determining the existence of 

differential pricing or supplement Cohen’s d with an additional test which in fact does identify 

differential pricing which is “significant.”  There is no justification for applying a test which 

does not determine the existence of anything other than the extent to which prices within a 

particular base or test group in effect differ from the mean measured against the standard 

deviation.  Given the deficiencies in Cohen’s d in identifying differential pricing which is 

significant in either common sense terms or relative to statistical significance, the Department 

may wish to “go back to the drawing board” and develop a methodology which is consistent with 

the statutory requirements.  In the interim, however, the Department cannot use an unlawful test 

to determine whether or not differential pricing exists.  Given that the application of an average-

to-transaction comparison is an exception to the norm, until and unless the Department devises a 

valid test for determining differential pricing and fully explains how the test meets the statutory 

requirements, the Department should shift the burden of demonstrating the existence of 

differential pricing to petitioners and require an allegation of differential pricing supported by an 



explanation of the methodology used by petitioner and of how that methodology measures 

significance in a manner consistent with the statute. 

III. TO THE EXTENT THAT THE DEPARTMENT CONTINUES TO USE COHEN’S 
D AS PART OF ANY REVISED METHODOLOGY TO DETERMINE 
DIFFERENTIAL PRICING, IT SHOULD MAKE SIGNIFICANT CHANGES IN 
ITS METHOD OF APPLICATION 

There are at least three changes which must be made in the application of Cohen’s d if it 

remains a part of the test of differential pricing. 

First, the base group against which a particular customer, region or time period is 

measured must include all of the sales in a particular CONNUM, not all sales in the CONNUM 

minus the sales to the particular customer, region or time period.  The current methodology used 

by the Department does not measure all prices against the same base group, but changes the base 

group for each customer, region or time period being measured.  The question being examined is 

not whether prices of one group differ from the prices of another group, but rather whether the 

prices of one group differ from the prices of the entire group.  The current methodology yields 

the anomalous result that all prices within a particular CONNUM can be differentially priced as 

illustrated in the discussion in Attachment 1.  Such a conclusion is misleading at best and flat out 

wrong at worst.  What is being examined is whether the use of the average price for a CONNUM 

masks differential pricing and, therefore, dumping.  As such, the starting point (or base 

comparison group), must be that group against which we are testing (the particular customer, 

time period or region) for the existence of differential pricing in a particular subgroup.  It is the 

average of the entire CONNUM not a portion of the particular CONNUM exclusive of the test 

group that is purportedly masking the differential pricing and dumping and, therefore, this 

average should be used as the base group for identifying the existence of differential pricing. 



Second, the Department should be using a one tailed not a two tailed test which identifies 

only sales below the 0.8 Cohen’s d threshold as differentially priced.  In examining this issue the 

Department must recognize that in any particular CONNUM only those sales that are 

differentially priced below the 0.8 threshold can result in dumping that is being masked.  Given 

that the purpose of the test is to determine whether dumping is being masked by using the 

average-to-average comparison, this purpose is only served by identifying those sales within the 

CONNUM which are potentially masked, i.e. those below the 0.8 threshold.  The fact that 

differentially priced sales above the 0.8 threshold may contribute to the masking of dumping is: 

(1) only relevant if there are sales below the 0.8 threshold; and (2) already accounted for by the 

effect those differentially priced sales above the 0.8 threshold raise the average. 

Third, the Department should establish a threshold number of transactions in a given 

CONNUM which makes the result of the application of Cohen’s d a valid result.  Applying 

Cohen’s d is a meaningless exercise if the number of sales in a given CONNUM is very small.  It 

is generally recognized in statistics that the reliability of the results will vary substantially 

depending on the number of data points being used in the application of any given test.  Indeed, 

the t-Test uses a range of threshold from 1.96 standard deviations to as many as 12.706 standard 

deviations in its application depending on the degree of freedom (df) allowed for a given number 

of data points.2  The degree of freedom varies based on the number of data points.  Thus, the 

Department should alter the threshold for passing Cohen’s d based on the number of data points 

or ignore the results of Cohen’s d where there are an insufficient number of data points to make 

the results statistically reliable. 

Fourth, the Department must establish a threshold which is based on something other 

than an arbitrary 0.8.  While the use of 0.8 is arguably a convention, Cohen and others have 
                                                 
2 See, http://ichthyosapiens.com/School/Statistics/ttable.jpg. 



warned against its arbitrary application to determine “large.”  The Department must determine 

based on the objectives of the application of Cohen’s d what is “large” in the context of 

differential pricing and explain the basis of its conclusion.  Absent such an explanation, the 

results of the application of Cohen’s d are nothing short of arbitrary. 

IV. APPLICATION OF STUDENT’S T-TEST IS A POSSIBLE APPROACH TO 
DETERMINING THE EXISTENCE OF DIFFERENTIAL PRICING 

The t-Test and Cohen’s d both suffer from the fact that the differences being measured 

are measured against some standard deviation rather than against the absolute level of prices.  

This is illustrated by the examples in Section I above.  This, in turn, means that what might be a 

significant difference under either test may not be a significant difference in common sense 

terms.  Significance in common sense terms may also vary depending on a particular industry 

and the normal pricing practices within that particular industry (e.g. commodity prices behave 

very differently from consumer product prices).  Nevertheless, until another methodology is 

developed which might measure differences in common sense terms, it is defensible to make a 

determination based on measures of statistical significance such as the t-Test.  The combination 

of requiring differentially priced sales to pass both Cohen’s d and the t-Test would at least 

introduce  some recognized measure of statistical significance, if not common sense significance, 

into the determination of the existence of differential pricing.  Consistent with the comments in 

Section III above, this should be a one tailed test.  Consistent with the normal application of the 

t-Test, the threshold for determining differential pricing should increase from the normal 1.96 

based on smaller sample sizes.  While adding the t-Test to its methodology for determining 

differential pricing does not solve all of the problems with the current methodology of using 

Cohen’s d by itself, it at least provides a sounder basis for any underlying determination of 



differential pricing and introduces the statutorily required determination of “significance” into 

the methodology, something which Cohen’s d does not do. 

V. THE DEPARTMENT SHOULD ONLY APPLY A DIFFERENTIAL PRICING 
REMEDY TO THOSE SALES WHICH ARE DIFFERENTIALLY PRICED 
BELOW THE THRESHOLDS USED IN THE TESTS BEING APPLIED 

Under current practice, the Department applies the relevant test and then applies 33% and 

66% cut-offs for determining whether none, some, or all of the subject merchandise will be 

subject to its differential pricing remedy.  There is no justification for these arbitrary cut-offs and 

no legal basis to apply a differential pricing remedy to any sales other than those sales affected 

by the differential pricing.  If the average-to-average comparison for a particular CONNUM is 

not affected by differential pricing (i.e. there is no finding that sales are priced below the 

thresholds required to find differential pricing), then differential pricing by definition has not had 

the effect of masking any dumping.  In this situation, it cannot be argued that the “differences 

cannot be taken into account” using the average-to-average comparison as required by the 

statute.  The statutory exception only applies when the average-to-average or transaction-to-

transaction methodology cannot take into account the significant differences in prices; it cannot, 

therefore, apply when those significant differences to do not exist. 

VI. THE USE OF ZEROING AS THE REMEDY FOR DIFFERENTIAL PRICING 
VIOLATES U.S. WTO OBLIGATIONS 

The Department has adopted a practice whereby the existence of differential pricing is 

remedied by applying the WTO inconsistent practice of zeroing.  While the exception for 

differential pricing (or previously targeted dumping), does allow the Department to apply a 

different remedy, this different remedy is only permitted to the extent of applying a average-to-

transaction comparison in determining the margins of dumping.  This exception allows the 



Department to determine margins of dumping for a select group of sales (those affected by 

significant differences in prices), but does not permit the Department to ignore the WTO 

jurisprudence that the determination of dumping must be made with respect to the product as a 

whole and that zeroing is inconsistent with determination with respect to determining dumping 

on the product as a whole.  While alternative remedies may be permitted under this provision, 

such alternative remedies cannot be interpreted as permitting zeroing. 

CONCLUSION 

The Department’s differential pricing test is only the most recent in a series of tests 

(previously called targeted dumping) to attempt to implement the exception to the normal 

methods of comparison in determining the existence of dumping and its magnitude.  While all of 

the tests  to date have been flawed, the differential pricing test is perhaps the most extreme 

example of a test which does not determine what it is supposed to determine, namely the 

existence of significant prices difference among customers, regions or time periods.   Continued 

use of this test in its current form is unreasonable and will only contribute to continuing litigation 

over the issue of how to address the exception for significant price differences.  Given the 

problems the Department has had coming up with a test which accurately and reasonably 

determines when there are significant price differences among customers, regions and time 

periods, the Department should immediately halt its practice of applying a flawed test in each 

and every investigation and review.  To the extent that there is a case to be made for the 

existence of differential pricing, this case should be made by petitioners not the Department. 

In addition, the Department should not apply any test for differential pricing until it can 

demonstrate that the test in fact is consistent with the terms of the exception to the statute.  The 

Department should not be experimenting when those experiments have substantial consequences 



and will only lead to recurring litigation.  Nor should the Department be experimenting by trying 

to develop an appropriate test on a case-by-case basis.  One approach is to return to the broad 

principles of the Withdrawn Regulation on targeted dumping which at least establishes some 

protection against arbitrary application of the statutory exception.  A second approach would be 

to seek public comments on any test that the Department proposes to use prior to its application, 

again to avoid arbitrary application.  A third approach would be to retain a group of experts 

(statisticians, econometricians) to devise alternative tests which meet the statutory criteria, to 

seek comments on the alternative tests, and to implement the tests based on the comments 

received. 

In any event, the Department should refrain from applying the exception for differential 

pricing (or targeted dumping) until such time as it has developed a test which is neither arbitrary 

nor unreasonable. 
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ATTACHMENT 1 

 

Comments of the Vietnam Association of Seafood Exporters and Producers on 

Differential Pricing 






















































































































